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NUMBER  95 


INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Ch.  I  ] 

Revised  Rules  or  Procedure  Before  the 
Commission 

NOTICE  OF  PROPOSED  RULE  MAKING 

Editorial  Note:  The  following  is  a  pro¬ 
posed  revision  of  the  rules  of  practice  and 
procedure  now  contained  in  49  CFR  Part  1 
and  related  parts.  The  proposed  revision 
does  not  follow  the  numbering  system  re¬ 
quired  for  the  Code  of  Federal  Regulations. 
It  also  contains  organizational  material.  In 
final  form,  organizational  material  will  be 
separately  stated,  and  the  procedural  ma¬ 
terial  numbered  in  accordance  with  the  Code 
of  Federal  Regulations  style. 

Ex  Parte  No.  195 — Revised  Rules  of 
Procedure  Before  the  Commission 

At  a  General  Session  of  the  Inter¬ 
state  Commerce  Commission  held  at  its 
office  in  Washington,  D.  C.,  on  the  2d 
day  of  May  A.  D.  1955. 

In  the  matter  of  considering  sug¬ 
gested  revised  Rules  of  Procedure  sub¬ 
mitted  by  the  Chairman  of  the  Com¬ 
mittee  on  Rules  of  Practice,  Association 
of  Interstate  Commerce  Commission 
Practitioners,  on  January  6,  1955. 

By  notice  entered  on  August  6,  1952, 
in  Ex  Parte  No.  55,  Proposed  Revision 
of  the  Rules  of  Practice,  the  Commission 
invited  suggestions  from  all  concerned 
therewith  on  revisions  of  its  General 
Rules  of  Practice  adopted  July  1,  1942, 
as  amended.  [49  CFR  Part  1,  §  1.1  to 
§  1.102,  inclusive.]  In  response,  a  large 
number  of  suggestions  were  received 
from  individual  members  of  the  Com¬ 
mission,  members  of  the  Commission’s 
staff,  practitioners  before  the  Commis¬ 
sion  including  the  Chairman  of  the 
Committee  on  Rules  of  Practice  of  the 
Association  of  Interstate  Commerce 
Commission  Practitioners,  and  other 
individuals.  The  responses  dealt  with 
all  phases  of  the  present  rules. 

In  the  notice  referred  to  above,  it  was 
stated  that  if  the  changes  emerging  as 
a  result  of  the  suggested  revisions  were 
of  such  importance  as  to  merit  it,  they 
would  be  made  the  subject  of  a  proposed 
report  to  which  exceptions  might  be  filed 
and  argument  requested. 

All  of  the  proposals,  except  one,  were 
of  such  a  nature  that  in  our  considered 
judgment  they  may  be  disposed  of 
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This  issue  is  divided  into  two 
parts.  Part  II  of  which  contains  a 
notice  of  proposed  rule  making  of 
the  Interstate  Commerce  Commis¬ 
sion  relating  to  revised  rules  of 
procedure  before  the  Commission. 
Other  documents  of  the  Interstate 
Commerce  Commission  are  pub¬ 
lished  in  Part  I  of  this  issue. 


within  the  framework  of  the  present 
General  Rules  of  Practice  without  the 
necessity  of  extensive  public  proceed¬ 
ings. 

The  exception  referred  to  in  the  pre¬ 
ceding  paragraph  is  a  proposal  sub¬ 
mitted  on  January  6,  1955,  to  the  Com¬ 
mission  by  the  Chairman  of  the  Com¬ 
mittee  on  Rules  of  Practice,  Association 
of  Interstate  Commerce  Commission 
Practitioners,  and  embraces  not  only  a 
complete  revision  of  the  Rules  of  Prac¬ 
tice  but  certain  changes  in  the  Commis¬ 
sion’s  organization  and  assignment  of 
work.  The  text  of  the  proposal  is  set 
forth  in  appendix  A  hereto.  The 
changes  contemplated  in  this  proposal 
are  of  such  a  nature  and  magnitude  as 
to  warrant  a  separate  proceeding  for 
their  consideration. 

It  is,  therefore,  ordered.  That  pursuant 
to  section  4  (a)  of  the  Administrative 
Procedure  Act  (60  Stat.  237,  5  U.  S.  C. 
1003)  notice  is  hereby  given  of  the  pro¬ 
posed  cancellation  of  the  Commission’s 
General  Rules  of  Practice,  adopted  July 
31,  1942,  as  amended  (49  CFR  Part  1, 
§  1.1  to  §  1.102,  inclusive),  and  the  pro¬ 
posed  adoption  of  revised  rules  of  pro¬ 
cedure  submitted  by  the  Chairman  of 
the  Committee  on  Rules  of  Practice, 
Association  of  Interstate  Commerce 
Commission  Practitioners,  on  January 
6,  1955  [Authority:  Secs.  12,  17.  24  Stat. 
383,  as  amended,  385,  as  amended,  49 
Stat.  546,  as  amended,  548,  as  amended, 
sec.  201,  54  Stat.  933,  sec.  1,  56  Stat. 
285;  49  U.  S.  C.  12,  17,  304,  305,  904, 
10031  including  the  proposed  modifica¬ 
tions  in  the  Commission’s  organization 
and  assignment  of  work  [Authority: 
24  Stat.  385,  25  Stat.  861,  40  Stat.  270, 
41  Stat.  492,  493,  47  Stat.  1368,  54  Stat 
913;  49  U.  S.  C.  171. 

It  is  further  ordered.  That  any  inter¬ 
ested  party  may  file,  on  or  before  Sep- 
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tember  6,  1955,  with  this  Commission, 
written  statements  containing  data, 
views,  or  arguments  concerning  the  pro¬ 
posed  revised  rules. 

It  is  further  ordered.  That  no  oral 
hearing  be  held  with  respect  to  the  pro¬ 
posed  rules,  but  that,  if  deemed  neces¬ 
sary  or  advisable,  the  matter  may  be 
(Continued  on  next  page) 
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assigned  for  informal  conference  at 
which  those  interested  may  discuss  the 
proposed  revised  rules  with  designated 
officials  of  this  Commission,  and  if 
deemed  necessary  or  advisable  assigned 
for  oral  argument  before  the  Commis¬ 
sion. 

And  it  is  further  ordered.  That  notice 
to  the  general  public  shall  be  given  by 
depositing  a  copy  of  this  order  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  for  public  inspection  and  by  filing 
a  copy  with  the  Director,  Division  of 
the  Federal  Register.  A  copy  of  the 
proposed  rules  will  be  filed  in  the  public 
docket  in  this  proceeding,  and  available 
at  the  Commission  for  public  inspection. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 
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72.5  Issues. 

72.6  Proof. 

72.7  Witnesses. 

72.8  Evidence. 

72.9  Decision. 

73  Time  of  Oral  Hearing. 

74  Basic  Obligations  of  Hearing  Officers. 

74.1  Relations  of  Hearing  Officer. 

74.2  The  Public  Interest. 

74.3  Constitutional  Obligation. 

74.4  Independence. 

74.5  Idiosyncrasies. 

75  Personal  Conduct  of  Hearing  Officer. 

75.1  Avoidance  of  Impropriety. 

75.2  Essential  Conduct. 

75.3  Inconsistent  Obligations,  In¬ 

vestment  or  Relations. 

75.4  Business  Promotions. 

75.5  Candidacy  for  Office. 

75.6  Private  Practice. 

75.7  Gifts  and  F’avors. 

75.8  Social  Relations. 

76  Conduct  in  Discharge  of  Official  Duties. 

76.1  Industry  and  Promptness. 

76.2  Consideration,  Courtesy  and  Ci¬ 

vility. 

76.3  Unprofessional  Conduct  of  Prac¬ 

titioners. 

76.4  Interference  with  Hearing. 

76.5  Ex  Parte  Communications. 

76.6  Reports  and  Decisions. 

76.7  Review. 

76.8  Conduct  of  Hearings  and  Corn 

ferences. 

76.9  Improper  Publicity. 

79  Consultation. 

Article  8 — Investigations 

80  Subjects  of  Investigation. 

80.1  Enforcement. 

80.2  Charges. 

80.3  Operations. 

80.4  Finances  and  Accounts. 

81  Institution. 

82  Order  to  Show  Cause. 

Article  9 — Practitioners 
90  Qualifications. 

90.1  Casual  Appearance. 

90.2  General  Practice. 

90.3  Specialized  Technical  Practice. 

90.31  Education. 

90.32  Examination. 

90.4  Effectiveness. 

90.5  Agency  Personnel. 

90.6  Former  Agency  Personnel. 
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113  Unlawful  Preference  or  Discrimination. 

114  Inadequate  Through  Service. 

115  Inadequate  Facilities. 

115.1  Switch  Connection. 

115.2  Extension  of  Line. 

115.3  Common  Use  of  Terminals. 

116  Inadequate  Transportation. 

116.1  Car  Service. 

117  Unreasonable  Divlsons. 

118  Unlawful  Operations.  Service,  Agree¬ 

ments  or  Unification. 

119  Other  Violations. 

Article  12 — Applications  foe  Licenses 

120  General  Requisites. 

120.1  Kind  of  License. 

120.2  Persons  Involved. 

120.3  Correspondence. 

120.4  Opinion  of  Counsel. 

120.5  Other  Applications. 

120.6  Verification. 

120.7  Uniform  Exhibits. 

120.7A  Organization  Papers. 

120.7B  Authorization. 

120.7C  Affiliation. 

120.7D  Balance  Sheets. 

120.7D-a  Giving  Effect  Balance  Sheet. 
120.71>-b  Asset  Accounts. 

120.7D-C  Liability  Accounts. 

120.7D-d  Contingent  Liabilities. 

120.7E  Earnings  Statement. 

120.7E-a  Giving  Effect  Earnings  State¬ 
ment. 

120.7F  Key  Map  of  Operations. 

120.7G  State  Authority. 

120.7H  Evidence  of  Utilization. 

120.71  Agreements. 

120.7J  Specimens. 

120.7K  Indentures. 

120.7L  Property  to  be  Acquired  by 
Purchase  With  the  Proceeds  of 
Securities. 

120.7M  Additions  and  Betterments. 
120.7N  Refunding. 

120.70  Other  Investment. 

120.7P  Plan. 

120.7Q  Securities  Unaffected  by  Plan. 
120.7R  Proposed  Charges. 

120.7S  Present  Charges. 

120.7T  Fourth  Section  Departures. 
120.7U  Fourth  Section  Map. 

120.7V  Authentication  of  Damages. 

120.8  Detail  exhibits. 

120.9  Supplemented  Exhibits. 

121  Rate  Making  Agreements. 

121.1  The  Applicant. 

121.2  Authorization. 

121.3  Affiliations. 

121.4  The  Agreement. 

121.5  Procedures. 

121.6  8cope. 

121.7  Expenses. 

122  Tariff  Relief. 

122.1  Persons  Involved. 

122.2  Relief  Prayed. 

122.3  Proposed  Charges. 

122.4  Present  Charges. 

122.41  Fourth  Section  Applications.  . 

122.5  Reasonableness. 

122.51  Special  Docket  Applications. 

122.52  Fourth  Section  Applications. 

122.53  The  Relationship. 

122.6  Competition. 

122.61  Carrier  Competition. 

122.62  Market  Competition. 

122.7  Damages. 

122.71  Authentication. 

123  Operating  License. 

123.0  Present  Operations. 

123.01  Conduct. 

123.02  Utilization. 

123.03  Points  Served. 

123.04  Service. 

123.05  Traffic. 

123.1  Exemption. 

123.11  Local  Exemptions. 

123.12  Interchange. 

123.2  New  Rail,  Motor  or  Water  Opera- 

tlon. 

123.21  Purpose. 
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123.22  Territory. 

123.23  Present  Service. 

123.24  Coordination. 

123.25  Railroad  Construction. 

123.3  Abandonment. 

123.31  Service. 

123.32  Property. 

123.4  Forwarder. 

123.41  Service. 

123.42  Responsibility. 

123.5  Broker. 

123.51  Service. 

123.52  Operations. 

123.6  Transfer. 

123.7  Self  Insurance  . 

123.71  State  Authority. 

123.72  Safety  Organization. 

123.73  Claim  Organization. 

123.74  Property. 

123.75  Finances. 

123.76  Current  Position. 

123.77  Present  Insurance. 

123.78  Authority. 

124  Finance  Applications. 

124.1  Security  Issues. 

124.11  Purposes. 

124.12  Capital  Stock. 

124.13  Other  Securities. 

124.2  Alteration. 

124.21  Securities  Affected. 

124.22  Pledged  Securities. 

124.23  Controlled  Assent. 

124.24  Guarantors. 

124.3  Terms  and  Conditions. 

124.31  Applications  for  Alteration. 

124.5  Unification. 

124.51  Routes  and  Property. 

124.6  Interlocking  Officers. 

124.61  Applicant. 

124.62  Securities  Owned. 

124.63  Carrier. 

124.64  Other  Activities. 

124.65  Carriers  Involved. 

124.7  Corporate  Reorganizations. 

124.71  Proceeding. 

124.72  Applicant. 

124.73  Debtor’s  Operation. 

124.74  Corporate  Control. 

124.75  The  Plan  of  Reorganization 

124.76  Operations. 

124.77  Transfer  or  Unification. 

124.78  Security  Issues. 

124.8  Approval  of  Bankruptcy  Trustee. 

124.80  Proceeding. 

124.81  Applicant. 

124.82  Relations  with  Debtor. 

124.83  Other  Relations. 

124.84  Investments. 

124.85  Financial  Obligations. 

124.9  Solicitation  of  Proxies. 

124.90  Proceeding. 

124.91  Applicant. 

124.911  Committee  Member. 

124.912  Unincorporated  Organizations. 

124.913  Corporation. 

124.914  Principal  Occupations. 

124.915  Prior  Solicitation. 

124.92  Affiliation. 

124.93  Ownership  of  Securities. 

124.94  Authority  Sought. 

124.95  Involved  Security. 

124.96  Contracts. 

124.97  Utilization  of  Authority. 

124.98  Other  Committees. 

125  Terms  and  Conditions. 

125.1  Property. 

125.11  Value. 

125.2  Cost. 

125.3  Financing. 

125.4  Brokers. 

126  Service  to  the  Public. 

126.1  Abandonment. 

126.2  Over-All  Effect. 

127  Transportation  Efficiency. 

127.1  Traffic. 

127.11  New  Operations. 

127.12  Abandonment. 

127.2  Economy. 

127.3  Fixed  Charges.  * 

127.4  Earnings. 

127.41  Abandonment. 
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128  Effect  on  Other  Persons. 

128.0  Employees. 

128.1  Present  Connections. 

128.2  New  Connections. 

128.3  Competitive  Service. 

128.4  Exemption  Applications. 

128.5  Security  Holders. 

129  Justification. 

129.1  Discretion. 

129.2  Corporate  Powers. 

129.3  Appropriate. 

T29.4  Impairment. 

129.5  Cost. 

129.6  Competition. 

129.7  Public  Interest. 

129.8  Interest  of  Security  Holders. 

129.9  Temporary  Operation. 

Article  13 — Motions 

130  General  Requisites. 

130.1  Relief. 

130.2  Factual  Justification. 

130.3  Supporting  Memoranda. 

131  To  Make  Definite  and  Certain. 

132  To  Strike. 

133  Motion  for  Summary  Decision. 

133.1  At  Close  of  Proponent’s  Proof. 

134  Motion  to  Consolidate  or  Joint. 

135  Severance. 

136  To  Withdraw  or  Dismiss. 

136.1  Of  Appearance. 

137  Replies  to  Motion. 

139  Dlsnosition  of  Motions  and  Appeals 

Therefrom. 

139.1  Initial  Disposition. 

139.2  Appeal. 

139.3  Reconsideration. 

Article  14 — Petitions 

140  General  Requisites. 

140.0  Paragraphing. 

140.1  Parties. 

140.2  Interested  Persons. 

140.3  Style  and  Materiality. 

140.4  Exhibit. 

140.5  Adoption  by  Reference. 

140.6  Relief. 

140.7  Memoranda. 

140.8  Timeliness. 

140.9  Attestation. 

141  Petition  to  Intervene. 

141.1  Interest. 

141.2  Position. 

141.3  Broadening  Issues. 

141.4  Proponent. 

141.41  Damages. 

141.42  Licensing. 

141.5  Opponents. 

141.6  Timeliness. 

142  Petition  to  Investigate  and  Suspend 

Tariff. 

142.1  Tariff  and  Charge. 

142.2  Interest. 

142.3  Unlawfulness. 

142.31  Unreasonableness. 

142.32  Preference  or  Discrimination. 

142.33  Uncompensatory  Charge. 

142.34  Disruption  of  Rate  Structure. 

142.35  Destructive  Competition. 

142.9  Oral  Hearing. 

143  Petitions  for  Other  Investigations. 

144  Emergency  Charges. 

144.1  Proposed  Changes. 

144.2  Present  Charges. 

144.3  Emergency. 

144.4  Justification. 

144.5  Oral  Hearing. 

145  Petition  for  Declaratory  Order. 

145.1  Controversy. 

145.2  Removal  of  Uncertainty. 

145.3  Relief. 

145.4  Justification. 

145.5  Persons  Affected. 

146  Other  Petitions. 

146.1  Interest. 

146.3  Justification. 

147  Notice. 

147.1  Interventions. 

147.2  Investigation  and  Suspension  of 

Tariff. 

147.3  Other  Investigations. 
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181.33  Bureau  of  Operations. 

181.35  Bureau  of  Finance  and  Statis¬ 
tics. 

181.35  Bureau  of  Accounts  and  Valu- 
tion. 

181.4  Charges. 

181.5  Operations. 

181.6  Financial  Matters. 

181.7  Accounting  and  Valuation. 

182  Participation  in  Proceedings  by 

Bureaus. 

182.1  Recommendation. 

182.2  Memorandum. 

182.3  Intervention. 

182.4  Institution  of  a  Proceeding. 

183  Informal  Proceedings. 

183.1  Tentative  Decisions. 

183.2  Formal  Hearing. 

Article  19 — Formulation  op  Issues 

190  Statement  by  Parties. 

190.1  Failure  to  File. 

191  Discovery. 

191.1  Interrogatories  to  Parties. 

191.2  Inspection  and  Copying. 

191.3  Request  for  Admission. 

192  Prehearing  Conference. 

192.1  Limitation  of  Issues. 

193  Definition  of  Issues. 

193.1  Objections  to  Definition. 

193.2  Exceptions. 

194  Summary  Decision. 

194.1  Motion. 

194.2  Direction  to  Show  Cause. 

194.3  Reply  to  Direction. 

194.4  Decision  and  Appeal. 

195  Alignment  of  Parties. 

Chapter  Two — Hearing  and  Decision 
Article  20 — Proop 

200  Sources  of  Proof. 

201  Burden  of  Proof. 

201.1  In  Complaint  Proceedings. 

201.2  In  Application  Proceedings. 

201.3  In  Investigations  of  Charges. 

201.4  In  Investigations  of  Matters. 

201.5  In  Other  Petitionary  Proceed¬ 

ings. 

201.6  In  Valuation  Proceedings. 

201.7  In  Making  Affirmative  Defenses. 

201.8  In  Making  Cross  Complaint. 

202  Burden  of  Producing  Evidence  (Going 

Forward). 

202.1  Control  of  Evidence. 

202.2  Investigations  or  Ex  Parte  Pro¬ 

ceedings. 

203  Right  to  Open  and  Close. 

204  Order  of  Proof. 

204.1  Proponent’s  Proof  in  Chief. 

204.2  Opponents’  Proof  in  Chief. 

204.3  In  Proponents’  Rebuttal. 

204.4  In  Other  Rebuttal  Where  no 

Oral  Hearing. 

204.5  Preliminary  Motions. 

204.6  Proponents’  Proof  at  Oral  Hear¬ 

ing. 

204.7  Opponents’  Proof  at  Oral  Hear¬ 

ing. 

204.8  Rebuttal  at  Oral  Hearing. 

205  Non-Party  Evidence. 

205.1  Cross  Examination. 

205.2  Rebuttal. 

209  Record  What  Constitutes. 

209.1  Excluded  Matter. 

209.2  Correction  of  Transcript. 

209.3  Copies  of  Record. 

Article  21 — Non -Evidential  Proof: 
“Assumptions” 

210  Stipulations  and  Admissions  of  Record. 

210.1  Upon  Whom  Binding. 

210.2  Rescission  or  Withdrawal. 

211  Presumptions. 

211.1  Continuity. 

211.2  Identity. 

211.3  Delivery. 

211.4  Ordinary  Course. 

211.5  Acceptance  of  Benefit. 

211.6  Interference  with  Remedy. 
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212  Official  Notice  of  Matters  of  Law. 

212.1  Federal  Law. 

212.2  State  Law. 

212.3  Governmental  Organization. 

212.4  Agency  Organization. 

213  Official  Notice  of  Material  Facts. 

213.1  Agency  Proceedings. 

213.2  Business  Customs. 

213.3  Notorious  Facts. 

213.4  Technical  Knowledge. 

213.5  Public  Records. 

214  Request  or  Suggestion  That  Official  No¬ 

tice  Be  Taken. 

215  Statement  of  a  Fact  Officially  Noticed. 

216  Controversion  of  Facts  Officially  No¬ 

ticed. 

Article  22 — Witnesses 

220  Competency  of  Witnesses. 

220.1  Unintelligible. 

220.2  Non-intelligence. 

220.3  Incredibility. 

221  Voluntary  Appearance. 

222  Subpoenas. 

222.1  Request. 

222.2  Place  of  Examination. 

222.3  Service. 

222.4  Return. 

222.5  Quashing. 

223  Fees  and  Expenses. 

223.1  Voluntary  Reimbursement. 

223.2  Expert  Witnesses. 

223.3  Effect  of  Violation. 

224  Privilege. 

224.1  Client  and  Lawyer. 

224.2  Physician  and  Patient. 

224.3  Traffic  Information. 

224.4  Trade  Secrets. 

224.5  Official  Information. 

224.6  Self-Incrimination. 

225  Direct  Examination. 

225.1  Prepared  Statements. 

225.2  Number  of  Examiners. 

225.3  Leading  Questions. 

225.4  Hostile  Witnesses. 

225.5  Refreshing  Memory. 

225.6  Inspection. 

226  Cross  Examination. 

226.1  Limitations. 

226.2  Collateral  Matters. 

226.3  Number  of  Cross  Examiners. 

227  Impeachment. 

227.1  Prior  Inconsistent  Oral  State¬ 

ment. 

227.2  Prior  Inconsistent  Written 

Statement. 

227.3  Direct  Impeachment. 

228  Rights  of  Witnesses. 

Article  23 — Testimony 

230  Competency. 

230.1  Direct  Perception. 

230.2  Direct  Opinion. 

230.3  Cumulative. 

230.4  In  Parole  Evidence  Rule. 

231  Best  Evidence. 

232  Verified  Statements. 

232.1  Formal  Requisites. 

232.2  Identification. 

232.3  Qualification. 

232.4  Paragraphing  and  Content. 

232.5  Opinions. 

232.6  Verification  and  Attestation. 

232.7  Filing  and  Service. 

232.8  Cross  Examination. 

232.9  Re-direct  Examination. 

233  Deposition  Upon  Cross  Interrogatories, 

233.1  By  Whom  Taken. 

233.2  Direct  Answers. 

233.3  Subpoena. 

233.4  Answers  before  an  Officer. 

233.5  Attestation  and  Return. 

233.6  Notice. 

233.7  Fees  and  Expenses. 

234  Depositions. 

234.1  Scope. 

234.2  Officer  Before  Whom  Taken. 

234.3  Notice  or  Agreement  to  Take. 

234.4  Protection  of  Parties  and  De¬ 

ponents. 
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147.4  Emergency  Charges. 

147.5  Declaratory  Orders. 

146.6  Other  Petitions. 

147.7  Certificate. 

148  Replies  and  Replications. 

148.1  Who  May  Reply. 

148.2  Interest. 

148.3  Statements  of  Fact. 

148.4  New  Matter. 

148.5  Relief. 

148.6  Replication. 

148.7  Oral  Presentation. 

149  Disposition  and  Appeal. 

149.1  Transfer. 

149.11  Emergency  Charges. 

149.2  Initial  Disposition. 

149.3  Appeals. 

149.31  Suspension  Proceedings. 

149.5  Petitions  for  Reconsideration. 

Article  15 — Filing  and  Service 

150  Filing. 

151  Method  and  Time  of  Personal  Service, 

152  By  Whom  Service  is  Made. 

153  Persons  Who  Must  Be  Served. 

153.1  Orders. 

153.2  Defendants. 

153.3  Operative  Licenses. 

153.4  Securities. 

154  Constructive  Service. 

154.1  Railroad  Extensions  and  Aban¬ 

donments. 

159  Proof  of  Service. 

159.1  Other  Instruments. 

Article  16 — Parties 

160  Who  Are  Parties. 

161  Appearance. 

161.1  Representation. 

161.2  Entry  of  Appearance. 

161.3  Kind  of  Appearance. 

161.4  Standards  of  Conduct. 

161.5  Absence  from  Oral  Hearings. 

162  Intervention. 

162.1  As  of  Right. 

162.11  Designation. 

162.12  Proponent  Intervention. 

162.13  New  Matter. 

162.14  Affirmative  Relief. 

162.15  Broadening  the  Issues. 

162.2  Public  Intervenors. 

163  Joint  Parties. 

163.1  Necessary  Parties. 

163.2  Misjoinder  and  Non-Joinder. 

164  Substitution  of  Parties. 

164.1  Public  Officer. 

165  Severance  of  Parties. 

166  Class  Representation. 

167  Agency  Representation. 

168  Default. 

169  Docketing. 

Article  17 — Defensive  Pleadings 

170  Nature  and  Purpose. 

171  Answer. 

171.1  Statement  of  Defense. 

171.2  New  Matter. 

171.3  General  Admission. 

172  Satisfaction  of  Complaint. 

173  Cross  Complaints. 

174  Response. 

174.1  New  Matter. 

174.2  General  Admission. 

175  Protests  of  Applications. 

175.1  Content. 

175.2  New  Matter. 

176  Protests  of  Tentative  Valuations. 

176.1  Content. 

177  Replications. 

177.1  Final  Pleading. 

179  Default. 

Article  18 — Processing 

180  Docketing. 

181  Assignment. 

181.1  Administrative  Matters. 

181.2  Law  and  Enforcement. 

181.3  Rulemaking  or  Investigations. 

181.31  Office  of  Law. 

181.32  Bureau  of  Traffic. 
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279  Allotment  of  Time  For  Oral  Argument. 

279.1  Requests. 

279.2  Notice. 

Article  28 — Administrative  Decisions 

280  Summary  Decisions. 

281  Initial  Decision. 

281.1  By  Hearing  Officer. 

281.2  By  The  Agency. 

281.3  Recommended  Initial  Decision. 

282  Form,  Content,  Service  and  Effective¬ 

ness. 

282.1  Content. 

282.2  Service. 

282.3  Review  Upon  Agency  Initiative. 

283  Appeals. 

283.1  Exceptions,  Style  and  Arrange¬ 

ment. 

283.2  Exceptions — Content. 

283.3  Exceptions — Supporting  Argu¬ 

ment. 

283.4  Failure  to  File  Exceptions. 

283.5  Replies — Multiple. 

283.6  Replies — Content. 

283.7  Replies — Argument. 

283.8  Replication. 

283.9  Effect  of  Appeal. 

284  Decision  Upon  Appeal. 

234.1  Recommendation  of  Hearing 

Officer. 

284.2  Staff  review. 

285  Effectiveness  of  Final  Decision. 

285.1  Summary  Decisions. 

285.2  Modification  of  Date  or  Period. 

285.3  Reply  to  Petition  for  Modifica¬ 

tion. 

286  Petition  for  Reconsideration. 

286.1  Final  Decision  Only. 

286.2  To  Reopen  Record. 

286.3  Correction  of  Erroneous  Deci¬ 

sion. 

286.4  Successive  Petitions. 

286.5  Argument. 

286.6  Findings  of  Fact. 

286.7  Stay  of  Order. 

286.8  Replies. 

287  Reconsideration. 

287.1  Further  Evidence. 

287.2  Oral  Argument. 

287.3  Rehearing. 

287.4  Decision  Upon  Reconsideration. 

288  Relief  From  Final  Decision. 

288.1  Clerical  Mistakes. 

288.2  Accident,  Mistake  or  Fraud. 

288.3  Void  Decisions. 

288.4  Changed  Conditions. 

288.5  Supplementation. 

289  Compliance  With  Decision. 

289.1  Damages. 

Article  29 — Judicial  Remedies 

290  Enforcement  Suits. 

290.1  Petitions. 

290.2  Service. 

290.3  Reply. 

290.4  Intervention. 

290.5  Replies  to  Intervention. 

290.6  Order. 

291  Suits  for  Judicial  Review. 

291.1  Form  of  Action. 

291.2  Venue. 

291.3  Process. 

291.4  United  States  as  Party. 

291.5  Intervenors. 

292  Reviewable  Acts. 

293  Scope  of  Judicial  Review. 

294  Stay  by  Pending  Commission  Pending 

Review. 

295  Stay  of  Order  by  Court. 

295.1  Interlocutory  Injunction. 

296  Three-Judge  Court. 

297  Direct  Appeal  to  the  Supreme  Court. 
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256  Admissions. 

256.1  Authorised  or  Adopted. 

256.2  Vicarious  Admissions. 

256.3  Acquiescence. 

256.4  Compromises. 

256.5  Entire  Statement. 

257  Declarations. 

257.1  Regular  Course  of  Business. 

257.2  Against  Interest. 

258  Opinion  Testimony. 

258.1  Testimony  in  Terms  of  Opin¬ 

ion. 

258.2  An  Expert  Witness. 

259  Unnecessary  Evidence. 

259.1  Uncontroverted  Fact.  . 

259.2  Cumulative  Evidence. 

259.3  Challenge. 

259.4  Corroboration  after  Challenge. 

259.5  Number  of  Witnesses. 

Article  26 — Reception  or  Evidence 

260  Offer  of  Evidence. 

260.1  Depositions. 

261  Objections. 

261.1  Form. 

261.2  Reply. 

261.3  Verified  Statements. 

261.4  Depositions. 

261.5  Oral  Testimony. 

261.6  Documentary  or  Autoptic  Evi¬ 

dence. 

261.7  Motion  to  Strike. 

261.8  Continuing  Objections. 

262  Rulings. 

263  Offer  of  Proof. 

264  Exceptions  to  Ruling  on  Admissibility. 

264.1  Single  Pleading. 

264.2  Specification. 

264.3  Citation. 

264.4  Replies. 

264.5  Disposition  of  Exceptions. 

264.6  Waiver.  m 

265  Reopening  Record.  ™ 

265.1  Correction  of  Error. 

265.2  New  Evidence. 

265.3  Changed  Conditions. 

265.4  Reply. 

265.5  Appeal. 

Article  27 — Argumentation 

270  When  Briefs  or  Memorandums  Are 

Allowable. 

270.1  Memorandums. 

270.2  Briefs  at  Oral  Hearing. 

270.3  Briefs  in  Other  Proceedings. 

270.4  Briefs  Upon  Review. 

270.5  Multiple  Briefs  Not  Permitted. 

271  Requisites  of  Memorandums. 

271.1  Supporting  Memorandums. 

271.2  Reply  Memorandums. 

272  Requisites  of  Briefs. 

273  Statements  of  Facts. 

273.1  Reply  Briefs. 

273.2  Noncompliance. 

273.3  Illustrations. 

273.4  Exhibits. 

273.5  Case  Stated. 

274  Abstracts. 

274.1  Exhibits. 

274.2  Challenge. 

274.3  Use. 

275  Specification  of  Issues,  Error,  Points 

and  Authorities. 

276  Requested  Findings  and  Conclusions. 

276.1  Waiver. 

277  Written  Argument. 

277.1  Tabular  Matter. 

277.2  Citation  to  Proof. 

277.3  Citation  of  Authority. 

278  Oral  Argument. 

278.1  At  Oral  Hearing. 

^  278.2  In  Other  Proceedings. 

278.3  Before  The  Agency. 

278.4  Upon  Reconsideration. 

278.5  Opening  and  Closing. 

278.6  Number  of  Arguments. 

278.7  Designation  of  Counsel. 

278.8  Nature  and  Scope.  * 

278.9  Writings. 
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234.5  Examination  and  Cross  Exami¬ 

nation. 

234.6  Recordation. 

234.7  Attestation  and  Return. 

234.8  Use  and  Effect. 

234.9  Fees  of  Officers  and  Deponents. 

235  Oral  Hearing. 

235.1  Motion. 

235.2  Reply. 

235.3  Order. 

235.4  Assignment. 

235.5  Change  in  Assignment. 

235.6  Notice  of  Change  of  Assignment. 

235.7  Recordation. 

236  Evidence  in  Another  Proceeding. 

236.1  Stipulation. 

236.2  Unavailability  of  Witness. 

236.3  Identity  of  Parties  and  Issue. 

236.4  Copy. 

236.5  Authentication. 

236.6  Incorporation  by  Reference. 

Article  24 — Documentary  and  Autoptic 
Evidence 

249  Competency. 

240.1  Extraneous  Matter. 

240.2  Primary  Evidence. 

240.3  Secondary  Evidence. 

240.4  Foreign  Language. 

241  Document  in  Agency’s  File. 

241.1  Records  in  Other  Proceedings. 

242  Documents  on  File  With  Another 

Agency  or  Government. 

242.1  Official  Publication. 

242.2  Attested  Copy. 

242.3  Foreign  Government. 

242.4  Lack  of  Record. 

242.5  Other  Proof. 

243  Literary  Publications. 

243.1  General  Information. 

243.2  Statistical  Information. 

243.3  Technical  Information. 

244  Business  Records. 

244.1  Photographic  Copies. 

245  Private  Documents. 

246  Voluminous  Evidence. 

246.1  Inspection. 

246.2  Abstracts. 

246.3  Working  Papers. 

247  Surveys. 

247.1  Proof. 

247.2  Signature. 

247.3  Instructions. 

247.4  Questions. 

247.5  Answers. 

247.6  Abstracts. 

247.7  Inspection. 

247.8  Cross  Examination. 

248  Autoptic  Evidence. 

248.1  Exhibit. 

248.2  Motion  Pictures  or  Recordings. 

248.3  Secondary  Proof. 

248.4  Handwriting. 

249  Exhibits. 

249.1  Formal  Requisites. 

249.2  Identification. 

249.3  Documentation. 

249.4  Copies. 

249.5  Retention  of  Exhibits. 

249.6  Late  Filed  Exhibits. 


Article  25 — Admissibility  of  Evidence 

250  Materiality. 

251  Direct  Evidence. 

252  Circumstantial  Evidence. 

252.1  Predicative  Facts. 

252.2  Explanatory  Facts. 

253  Res  Gestae. 

253.1  Attendant  Circumstances. 

253.2  Conspiracy. 

253.3  Spontaneous  Reactions. 

254  Similar  Facts. 

254.1  Causation. 

254.2  Knowledge  or  Intent. 

254.3  Course  of  Conduct. . 

254.4  Habit  or  Custom. 

254.5  Experiments. 

255  Indirect  Evidence. 

255.1  Direct  Hearsay. 

255.2  Mental  or  Physical  Condition. 
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Adjudication -  28 

Adjudicatory  Jurisdiction -  18 

Adjudicatory  Proceeding -  18 

Administrative  Procedure  Act — _ .  10 

Administrative  Review -  28 

Admissible -  25 

Admissibility -  25 

Admission -  25 

Admission  of  Record -  21 

Advances -  15 

Adversary  or  Adverse -  18 

Adverse  or  Hostile  Witness - -  22 

Affiliate,  noun - - -  17 

Affiliate,  verb -  14 

Affiliation _  14 

Affirmative  Defense _  19 

Agency  -  11 

Agency  Action _ 28 

Agreement _  14 

Alignment  of  Parties -  17 

Allege -  19 

Allegation - 19 

Allowance -  12 

Alteration _  14 

Amended  Pleading -  19 

Amendment _ -  19 

Amount _ -  25 

Answer  _  19 

Answer  to  Cross  Interrogatories -  23 

Appeal _  28 

Appear  _ -  17 

Appearance  _ -  17 

Appellant _ -  28 

Applicant _ -  17 

Application  _  19 

Application  Proceeding _  18 

Article  of  Commerce _  12 

Assignment  of  Error _ _  28 

Association  _ _  16 

Assumption  or  Non-Evidential  Proof _  21 

Assumption  of  Obligation _  16 

Attest _ _ 19 

Attestation  _ .  19 

Attorney _ -  16 

Authority _  13 

Autoptic  Evidence _ -  24 

B 

Barge _ . _  13 

Best  Evidence  of  a  Document _  24 

Board  of  Review - 11 

Boat _ _  13 

Brief  _ _  27 

Broker _  16 

Brokerage _  13 

Burden  of  Producing  Evidence,  or  of 

Going  Forward _ _ _ 20 

Burden  of  Proof _  20 

Business _  16 

Business  Unit _  16 

C 

Capacity _  17 

Capital  _ _  15 

Car . . . 13 

Carriage  _  13 

Carrier  _  16 

Car  Service _ _  13 

Chairman _ _  n 

Charge _ _  12 

Charge  Examiner _ _ _ _  11 

Chief  of  Section _ _  11 

Claim,  verb _  19 

Claim,  noun _  19 

Close  of  Pleading _  19 

Close  of  Proof  or  of  Production  of  Proof _  26 

Collateral  Fact _  25 

Commission _  11 

Commission  En  Banc _  11 

Commissioner _ _  11 

Commodity  _ _  12 

Company  _ _  ie 

Competency  _ _ _ _ _ _ _  25 

Competent _  25 

Complainant _  17 

Complaint _ _  19 

Complaint  Proceeding _ _  18 

Conclusion _ 25 

Conduct _ 25 

Conference  _ ___  19 

Control,  verb _  14 
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Corporate  Reorganization _ _ _ 14 

Counsel _ _  17 

Court _ 29 

Cross  Appeal _  28 

Cross  Complaint _  19 

Cross  Examination _ _  22 

Cross  Exceptions _ _  28 

Cross  Reference _ _  19 

Cross  Relief _  19 

Cumulative  Evidence _  25 

D 

Damages _ 19 

Decision  _  28 

Declaration  , _  25 

Defendant  _  17 

Defensive  Pleading _  19 

Definition  of  Issues _  19 

Deponent  _ 23 

Deposition  _  23 

Depot _  13 

Direct,  Direction _  26 

Direct  Evidence _ _ _  25 

Director  _  11 

Directorate _  14 

Direct  Testimony  or  Examination _  23 

Discipline _ 17 

Discovery  _  19 

Discriminate,  Discrimination _  12 

Division  _  11 

Document _ * _ _  24 

Documentary  Evidence _ 24 

E 

Earned  Surplus _ _ _ 15 

Emergency  Proceeding _ _  18 

Employee  _ 11 

Employee  Board _ 11 

Enforcement _  29 

Equipment  _  13 

Evidence  _ _ 25 

Examiner  _  11 

Exception _ 28 

Exempt,  Exemption _  13 

Exemption  Proceeding _  13 

Ex  Parte  Proceeding _  18 

Exhibit . 24 

Express  Company _ _  16 

P 

Facilities _ 1 _ 13 

Pact _ 25 

Pact  in  Issue _  25 

Pare  Structure _ .  12 

Federal  Government _ .  10 

Pile,  Filing _  19 

Pile  and  Serve _  19 

Final  Decision _  28 

Finance  Examiner _ _  11 

Finding  _ _  28 

Findings  and  Conclusions _ .  26 

Forwarder  or  Freight  Forwarder _ _  16 

Fourth  Section  Board _ 11 

Franchise _  13 

Franchise  Proceeding _ .  18 

G 

General  Examiner _  12 

Government  - _ _ _ _  10 

H 

Hear  _ _  18 

Hearing _  18 

Hearing  Officer _ _  11 

Hearsay  Evidence _ _  25 

Highway _ 13 

Hostile  Witness. . 22 

I 

Indenture  _  14 

Indirect  or  Hearsay  Evidence _ _  25 

Individual  _ _  16 

Informal  Proceeding _ 18 

Initial  Decision _ 28 

Initially  Decide. .  28 

Initial  Disposition _ 19 

Initial  Pleading _ _ _ 19 

Initially  Hear . -  28 

Instrument  _ _ 24 

Interest _ - _ .......  17 

Interstate  Commerce  Act _ ...........  10 

Intervene,  Intervention _ -  19 
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Intervenor  ... _ _ 17 

Investigation _ _ _ 18 

Investigation  &  Suspension _ 18 

Investment _ 15 

Involved  Operations _ 13 

Involved  Persons _  16 

Issuance _ 14 

Issue  (of  Securities) _  14 

Issue  (Procedural) _  19 

J 

Joinder _ 19 

Joint  Board _ 11 

Joint  Charges _  12 

Judicial  Enforcement _  29 

Judicial  Review _  29 

L 

Leading  Question _  22 

License  _  13 

Licensee  _ 16 

Licensing _  13 

Lighter  _  13 

Lighterage  _  13 

Line  _  13 

Literary  Publication _ 24 

Locomotive _  13 

M 

Management _ _  13 

Material  _  25 

Material  Fact _ 25 

Materiality _  25 

Material  to  Issue _ 25 

Memorandum  _  27 

Motion _ _  19 

Motor  Carrier _ _  13 

Motor  Vehicle _ _  13 

N 

Nonadversary  Proceeding _ _  18 

Notice  _ _  19 

O 

Oath  _ _  19 

Object _  25 

Objection _ 26 

Offer  of  Proof _ 26 

Office  Building _ 13 

Officer  _ 16 

Officer  of  The  Agency _ _  11 

Official  Information _ _  22 

Official  Notice . . . .  21 

Official  Publication _ _  25 

Opening  Brief _  27 

Operating  Authority _ 13 

Operation  _ 13 

Operations  Examiner _ 11 

Opponent  _ 17 

Opponent  Pleading _ 19 

Oral  Argument _ 27 

Opinion _ -  25 

Oral  Hearing _ 23 

Order  _ _  28 

P 

Parole  Evidence _ 23 

Part  I _  10 

Part  II _  10 

Part  HI _  10 

Part  IV _  10 

Party  _ —  17 

Party  in  Interest -  17 

Perceive _ -  25 

Perception _ -  25 

Person  _ _  16 

Personal  Privilege -  22 

Person  Involved _ _  16 

Petition _ -  19 

Petitionary  Proceeding - -  18 

Petitioner _  17 

Pleading  - -  19 

Pooling _ -  14 

Pooling  Proceeding - -  18 

Practice _  13 

Practitioner  _ _  18 

Prefer,  Preference _  12 

Preferential  State  Rates - -  12 

Prehearing  Conference - -  19 

Presumption  _ _ ... _ _ _ _ _ _  21 

Primary  Evidence _ _ _  24 

Privilege _  22 
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Privy  . . 17 

Procedural  Instrument - -  19 

Proceeding  or  Agency  Proceeding - -  19 

Process _ _ _ -  19 

Production  of  Proof - - — 26 

Proof _ - - 20 

Proponent  _ _ _ _ - — -  17 

Protest  _ 19 

Protestant  _ _ - _ _  17 

Prove _ 20 

Public  Official _  10 

R 

Railroad,  facility _ _  13 

Railroad,  person _ _  16 

Rate . -  12 

Ratemaking  Agreement _ 12 

Rate  Structure _ w _ _  12 

Rate  Territory _ -  12 

Reargument _ -•  27 

Rebuttal _ 25 

Reconsideration _ _  28 

Record _ -  20 

Refer,  Referred,  Reference _ 19 

Rehearing _ ... _  28 

Released  Rate _ 12 

Relevancy _ -  25 

Relevant  - _  25 

Relief  _  28 

Reopening _ _  28 

Reorganization _ - _ _  14 

Report  (Administrative) _  28 

Report  (Carrier) _ -  14 

Replication _ 19 

Reply,  Petition . 19 

Reply,  Motion _ 19 

Reply  Brief _ 27 

Reply  Memorandum _ 27 

Respond,  Response _  19 

Respondent _ _ _ - _ _  17 

Return  _ _ _ _ -  19 

Review  _ -  28 

Right  of  Way . _  13 

Roadway  _ _ 13 

Route  - _ 12 

Rule  _ _  11 

Rule  Making _ 18 

Ruling  _ _ 26 

S 

Sanction _ _ _ 28 

Secondary  Proof  (Object) _ 25 

Secondary  Proof  (Document) _  25 

Security  ' _ 14 

Self  Insurer _ 16 

Serve,  Served _ _  19 

Service  (Process) _ _  19 

Service  (Transportation) _  13 

Side _  17 

Signature _ 19 

Special  Docket  Proceeding _ _  18 

Special  Permission _ 12 

State _ _ _ _  lo 

State  Agency _  10 

Staff _  11 

Statement  of  Facts _ _  27 

Station _ 13 

Statistics _ 14 

Status _  17 

Stipulation _ _  21 

Subpoena - 22 

Subpoena  Duces  Tecum _ 22 

Summary  Decision _ 28 

Supplemental  Pleading _ 19 

Supporting  Memorandum _ _  27 

Suspension  Board _ ll 

T 

Tariffs _ 12 

Terminal  Facility _ - _ 13 

Testimony _ _  23 

The  Act _  10 

The  Agency _ _  11 

The  Rules _ n 

Through  Route _  12 

Track _ _ _ 13 

Traffic _ _ _ 12 

Trailer.  _ _ 13 

Train _ _ _ _  13 

Transfer _ ___  14 

Transportation _ 13 
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Unavailable  As  A  Witness.. 

Rule 

Unify  _ 

TTnifiratlnn  Proceeding 

_  _  _  1a 

Uniform  Exhibit- ... 

_ _ _  19 

United  States 

_  10 

Valuation 
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_  __  15 

Vehicle 

13 

Verbal _ 

Verify,  Verification. 
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_  _  .19 

Vessel _ ... 

Voluntary  Petition.. 

. . .  13 

. . .  19 

Verified  Statement  . 
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Voluminous  Evidence 

-  24 

Water  Carrier _ 

Witness  _ 

Working  Papers _ 

Writing  _ 

w 

.  16 

. .  22 

.  25 

Chapter  Zero— Administration 

Article  0 — Coverage  of  the  Rules 
rule  01 — SCOPE 

These  Rules  of  Procedure  contain 
complete  public  information  with  respect 
to  the  organization  and  functioning  of 
The  Agency,  the  general  course  and 
method  by  which  its  functions  are  han¬ 
dled  and  determined*  the  formal  and 
informal  procedures  by  which  substan¬ 
tive  rules  and  statements  of  Agency  pol¬ 
icy  are  formulated  and  adopted  and  the 
Rules  of  Practice  governing  the  conduct 
of  Proceedings  before  it.  These  general 
rules  are  grouped  into  three  chapters  as 
follows: 

(APA  Section  3;  ICC  Rule  1;  CAB  302.2,  .200, 
.500,  .600,  .300;  FPC  03.0,  02.0;  MC  201.1) 

01.0  Chapter  1 — Administration. 
This  chapter  deals  with  the  scope,  le¬ 
gality,  and  objectives  of  the  rules;  with 
the  methods  by  which  interested  persons 
are  afforded  the  opportunity  to  partici¬ 
pate  in  rule-making  in  proceedings  for 
the  establishment  of  interpretative  rules, 
general  statements  of  policy,  agency  or¬ 
ganization,  procedures  and  practices 
which  are  not  addressed  to  and  served 
upon  named  persons  in  accordance  with 
law;  with  the  definition  of  words  and 
phrases  frequently  used  in  the  rules; 
with  the  organization  and  duties  of  the 
several  bureaus  of  the  Agency;  the  field 
staff ;  with  the  powers,  duties  and  func¬ 
tioning  of  hearing  officers  and  joint 
boards  and  with  practitioners  authorized 
to  represent  others  in  proceedings  before 
The  Agency. 

01.1  Chapter  1 — Procedural  Instru¬ 
ments.  This  chapter  deals  with  the 
form,  allegations,  copies,  time  of  Filing 
and  Serving  and  supplementation  of 
Complaints,  Applications,  Petitions,  An - 
steers.  Replies,  Protests,  Replications, 
Motions,  Process,  Notice,  Appearance  and 
Parties. 

01.2  Chapter  2 — Hearing.  This  chap¬ 
ter  deals  with  the  processing  of  Proceed¬ 
ings  after  they  have  been  initiated,  the 
formulation  of  Issues,  the  sources,  burden 
and  production  of  proof,  official  notice, 
stipulations,  admissions  of  record,  pre¬ 
sumptions;  the  production,  competency, 
privileges,  examination  and  right  of  wit¬ 
nesses;  the  competency  and  method  of 
introducing  testimony  and  documents; 
the  rules  of  admission  and  exclusion  of 


evidence;  the  order,  method  and  recep¬ 
tion  of  proof;  and  written  or  oral  argu¬ 
mentation. 

01.3  Chapter  3 — Decision.  This  chap¬ 
ter  deals  with:  Summary  Decisions;  the 
issuance  and  correction  of  Initial  Deci¬ 
sions;  Final  Decisions  and  Reconsidera¬ 
tion  thereof ;  Relief  from  Final  Decisions; 
judicial  actions  to  enforce  statutory  pro¬ 
visions  or  Agency  Orders;  and  judicial 
review  of  Agency  Orders. 

RULE  02 — INTERPRETATION 

Nothing  contained  in  These  Rules  shall 
be  interpreted  to  authorize  or  permit  the 
imposition  of  a  Sanction  or  the  issuance 
of  a  substantive  Rule  or  Order  not  within 
the  jurisdiction  delegated  to  The  Agency 
or  otherwise  unauthorized  by  law;  nor 
to  diminish  or  limit  in  any  way  the  rights, 
privileges  and  immunities  of  any  person 
except  as  may  be  authorized  by  law.  All 
provisions  of  These  Rules,  to  the  maxi¬ 
mum  degree  possible,  shall  be  interpreted 
as  being  wholly  in  consonance  with  the 
law  and  with  their  objective  which 
is  to  secure  just,  speedy,  and  inexpensive 
determination  of  Proceedings  before  The 
Agency.  If  any  Rule  or  any  provision 
of  any  Rule  hereof  be  held  invalid  for  any 
reason  whatever,  the  remainder  of  the 
Rule  or  the  remaining  Rules  shall  be 
unaffected. 

(APA  9  (a),  12;  ICC  Rule  2) 

RULE  03 — RULE  MAKING 

Rules  authorized  to  be  made  and  pro¬ 
mulgated  by  The  Agency  will  be  made  as 
follows: 

03.1  Initiation.  Rule  Making  may  be 
initiated  by  The  Agency  by  order  upon 
its  own  motion  or  upon  a  Petition  Filed 
by  any  Person  pursuant  to  Article  14 
hereof. 

(APA  4  (d);  FTC  Rule  XXXI;  SEC  Rule 
XIX) 

03.2  Notice.  General  notice  of  pro¬ 
posed  Rule  Making  will  be  published  in 
the  Federal  Register  which  will  state  the 
time,  place  and  nature  of  the  Rule  Mak¬ 
ing  Proceeding;  refer  to  the  authority 
under  which  the  Rule  is  proposed;  and 
state  either  the  terms  or  substance  of 
the  proposed  Rule  or  a  description  of  the 
subject  and  issues  involved,  except  that 
such  notice  may  not  be  given  when  the 
Rule  involves  or  relates  to: 

1.  Military,  naval  or  foreign  affairs  or 
functions  of  the  United  States; 

2.  Agency  management  or  personnel 
or  public  property,  loans,  grants,  benefits 
or  contracts;  or 

3.  Interpretative  rules,  general  state¬ 
ments  of  policy,  of  Agency  organization, 
or  internal  procedure  or  practice;  or 

4.  Any  situation  in  which  The  Agency 
for  good  cause  finds  (and  incorporates 
the  findings  and  a  brief  statement  of  the 
reasons  therefor  in  the  rules  issued) 
that  notice  and  public  procedure  thereon 
are  impracticable,  unnecessary  or  con¬ 
trary  to  the  public  interest;  or 

5.  To  a  Proceeding  wherein  all  Persons 
subject  to  the  rule  are  named  and  either 
personally  served  or  otherwise  have 
actual  notice  thereof  in  accordance  with 
law. 


(APA  4  (a);  FPC  1.19  (a);  SEC  XIX  (b)) 
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03.3  Procedures.  In  any  Proceeding 
where  Notice  is  required  to  be  given  as 
provided  in  Rule  03.2,  The  Agency  by 
order  will  assign  the  Proceeding  for 
hearing  and  determination  pursuant  to 
the  Rules  of  Chapters  1,  2  and  3  hereof, 
if  it  be  one  where  hearing  is  required  by 
law  and  may  do  so  in  any  case.  Other¬ 
wise  it  will  afford  interested  Persons  an 
opportunity  to  participate  in  the  Rule 
Making  through  submission  of  written 
data,  views  or  argument,  with  or  without 
opportunity  to  present  the  same  orally, 
in  any  manner  prescribed  by  the  order. 
After  consideration  of  all  relevant  mat¬ 
ter  presented,  The  Agency  will  incorpor¬ 
ate  in  any  Rules  adopted,  a  concise  state¬ 
ment  of  their  basis  and  purpose. 

(APA  Section  4  (b);  FPC  1.19  (a);  MC 
201.42,  .43) 

03.4  Informal  Hearings.  The  Agency 
upon  Petition  by  any  Person  or  upon  its 
own  initiative  will  hold  such  informal 
hearings,  of  which  notice  will  be  given 
in  the  Federal  Register,  as  it  may  deem 
necessary  or  helpful  in  the  determination 
of  its  policies  or  the  carrying  out  of  its 
duty  and  may  require  the  attendance  of 
witnesses  and  the  production  of  evidence 
as  provided  in  the  Rules  of  Chapter  2 
hereof. 

(FPC  1.801;  MC  201.111) 

03.5  Effective  Date.  The  required 
publication  or  service  of  any  substantive 
Rule,  other  than  one  authorized  under 
Rule  04  hereof  or,  one  granting  or  rec¬ 
ognizing  exemption  or  relieving  restric¬ 
tion  or  one  of  interpretation  or  of  state¬ 
ments  of  policy,  shall  be  made  not  less 
than  30  days  prior  to  the  effective  date 
thereof,  except  as  otherwise  provided  by 
The  Agency  upon  good  cause  found  and 
published  with  the  Rule. 

RULE  04 — EMERGENCY  RULE  MAKING 

Upon  Petition,  or  of  its  own  initiative 
and  without  notice,  reply,  hearing  or 
report,  where  The  Agency  is  of  the  opin¬ 
ion  that  shortage  of  railroad  movable 
equipment  or  congestion  of  railroad  traf¬ 
fic  or  lack  of  adequate  railroad  facilities 
or  similar  emergency  requiring  immedi¬ 
ate  action.  The  Agency  may: 

04.1  Suspension  of  Car  Service  Rules. 
Suspend  the  operation  of  railroad  Car 
Service  rules; 

(ICA  l  (15)  (a)) 

04.2  Substitute  Car  Service  Rules. 
Make  such  new  Car  Service  rules  without 
regard  to  ownership  as  will  best  promote 
service  in  the  interest  of  the  public  and 
of  commerce,  and  upon  such  terms  as  it 
may  thereafter,  upon  hearing,  find  to  be 
just  and  reasonable  where  the  carriers 
are  unable  to  agree  upon  the  same;  or 
(ICA  1  (15)  (b)) 

04.3  Joint  Use  of  Terminals.  Re- 
Quire  the  joint  or  common  use  of  rail¬ 
road  terminals  in  the  manner  best  fitted 
to  meet  the  emergency  and  serve  the 
Public  interest,  and,  in  the  event  of  dis¬ 
agreement  thereafter,  and  after  hearing, 
fix  the  just  and  reasonable  terms  for 
such  joint  or  common  use; 

(ICA  1  (15)  (c)) 
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04.4  Priorities.  Establish,  police,  en¬ 
force,  modify,  suspend  or  annul  prefer¬ 
ences  or  priorities  in  transportation,  em¬ 
bargoes  or  permits  for  or  restrictions 
upon,  the  recept,  movement  or  delivery 
of  traffic;  or 

(ICA  1  (15)  (d)) 

04.5  Inadequate  Service.  Where  The 
Agency  is  of  the  opinion  that  any  car¬ 
rier  by  railroad,  for  any  reason,  is  unable 
properly  and  adequately  to  transport 
serviceably  traffic  offered  to  such  rail¬ 
road,  The  Agency  may  make  such  just 
and  reasonable  directions  with  respect 
to  the  handling,  routing  and  movement 
of  the  traffic  of  such  carrier  and  its  dis¬ 
tribution  over  other  lines  of  railroad  as 
will  best  promote  service  in  the  interest 
of  the  public  and  commerce  of  the  peo¬ 
ple,  and  upon  such  terms  as  between  the 
carriers  as  they  may  agree  upon  or,  in 
the  event  of  their  disagreement,  as  The 
Agency,  after  subsequent  hearing,  may 
find  to  be  just  and  reasonable. 

(ICA  l  (10)) 

RULE  05 — ACTION  UPON  THE  AGENCY’S  OWN 
INITIATIVE 

Whenever  it  is  provided  in  any  of 
These  Rules  that  The  Agency  upon  Mo¬ 
tion,  Complaint,  or  Petition  may  take  or 
may  refrain  from  taking  any  action. 
The  Agency  may  or  will  take,  or  refrain 
from  taking,  such  action  of  its  own 
initiative. 

RULE  06 — SPECIAL  RULES 

The  Agency,  upon  Motion  in  any  Pro¬ 
ceeding  in  which  it  appears  proper  or 
necessary  to  attain  the  objections  of 
These  Rules,  will,  by  Order  Served  upon 
all  Parties  and  published  in  the  Federal 
Register,  suspend  or  waive  the  operation 
of  any  of  These  Rules,  other  than  rules 
required  by  statute  and  establish  special 
rules  of  procedure  applicable  to  such 
Proceeding  or  to  any  class  of  Proceed¬ 
ings. 

(FCC  1.701;  MC  201.11) 

RULE  07 — SUPPLEMENTATION  OF  RULES 

Information  as  to  procedure  under 
These  Rules  or  interpretative  instruc¬ 
tions  supplementing  them  in  special  in¬ 
stances  will  be  furnished  to  any  inter¬ 
ested  Person  upon  application  to  the 
Secretary  of  The  Agency  at  its  office  in 
Washington,  D.  C. 

(ICC  3;  FPC  02.02;  02.14;  02.45;  6  (b),  (c), 
(d);  FTC  XXIX) 

RULE  08 — AMENDMENT  OR  REVISION 

The  Rules  of  Articles  4,  5,  6,  7  and  20 
may  be  amended  or  revoked  in  whole  or 
in  part,  upon  Petition  or  of  The  Agency’s 
own  initiative  without  prior  notice 
thereof.  Subsequent  notice  will  be 
given  promptly  in  the  Federal  Register 
of  such  action.  All  other  rules  hereof 
will  be  amended,  revoked,  or  revised  in 
whole  or  in  part  under  the  procedures 
provided  in  Rules  03.2  and  03.3  hereof. 
(MC  201.11,  201.45) 

RULE  09— COMMUNICATIONS 

All  communications  and  correspond¬ 
ence,  including  communications  trans¬ 
mitting  Procedural  Instruments  for  Fil¬ 
ing,  shall  be  addressed  to  The  Agency 


at  its  office  in  Washington  25,  D.  C. 
Such  communications  must  state  the 
sender’s  address,  the  Party  represented 
and,  in  the  case  it  is  made  by  or  for  a 
Person  not  a  Party,  the  interest  or  status 
of  the  sender  in  the  Proceeding.  If  the 
communication  contains  an  inquiry,  it 
shall  state  whether  the  reply  thereof 
shall  be  made  by  first  class  mail  prepaid, 
or  by  telegram  collect.  If  a  reply  by  air 
mail  is  requested,  a  self-addressed  en¬ 
velope  with  the  necessary  postage  must 
be  enclosed. 

(ICC  4;  FPC  1.1;  FTC  1;  MC  201.2) 

09.1  Attention  of  a  Particular  Officer. 
Where  a  communication  is  in  reply  to 
one  received  from  any  Officer  of  The 
Agency  or  where  the  Proceeding  has  been 
referred  and  is  being  processed  or  han¬ 
dled  by  any  Officer,  it  shall  be  addressed 
to  The  Agency  and  marked  on  the  outside 
cover  of  the  communication  for  the  at¬ 
tention  of  such  Officer,  naming  him. 

Article  2 — Definitions;  Administration 
and  Prehearing 

Defined  Terms.  When  capitalized  and 
italicized,  the  words  and  phrases  defined 
in  the  Rules  of  this  Article,  will  be  re¬ 
spectively  interpreted  to  have  the  defined 
denotation.  Where  a  defined  term  is  not 
so  emphasized,  it  is  used  in  accordance 
with  its  usual  connotations,  including, 
if  the  context  permit  or  require,  such 
defined  denotation.  In  determining  the 
meaning  of  terms  denoting  number,  gen¬ 
der,  mood  or  tense: 

(a)  The  use  of  either  the  singular  or 
plural  number  denotes  either  or  both  the 
singular  and  plural. 

(b)  A  term  used  in  one  gender, 
whether  masculine,  feminine  or  neuter, 
denotes  also  either  or  both  the  other 
genders. 

(c)  A  term  used  in  one  mood  or  tense 
denotes  also  either  or  all  the  other  moods 
or  tenses  respectively. 

(l  use  l;  ICC  0) 

RULE  10— GENERALLY 

Government.  The  legislative,  execu¬ 
tive,  judicial  and  administrative  au¬ 
thorities  of  the  United  States,  its  Pos¬ 
sessions  or  Territories,  several  States  of 
the  United  States,  the  District  of  Co¬ 
lumbia  or  of  any  foreign  State  or  Nation. 

Act  or  Interstate  Commerce  Act.  The 
Preamble  (National  Transportation  Pol¬ 
icy)  Parts  I,  n.  III,  and  IV,  Sections  1 
to  422  inclusive  of  the  Act  to  Regulate 
Commerce  as  amended,  or  any  thereof 
and  all  other  statutes  which  grant  power 
or  jurisdiction  to,  or  impose  duties  upon 
The  Agency. 

Administrative  Procedure  Act.  “The 
Administrative  Procedure  Act”  of  June 
11,  1946,  as  now  or  hereafter  amended. 
(5  use  1001) 

Agency.  Each  Person,  body,  depart¬ 
ment  or  group  of  Persons  (whether  or 
not  within  or  subject  to  review  by  an¬ 
other  Agency )  authorized  to  administer 
or  exercise  any  power,  function,  or  jur¬ 
isdiction  of  the  Government  of  the 
United  States  (other  than  Congress  or 
the  courts)  or  the  Governments  of  the 
Possessions,  Territories  or  the  District 
of  Columbia. 

(APA  5  use  1001) 
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Authority  (Government  Agency).  A 
Person,  body,  department  or  group  of 
Persons  authorized  to  exercise  any  power 
or  function  of  a  Government  or  of  a  mu¬ 
nicipal  or  other  public  corporation. 

Court.  Any  tribunal  which  exercises 
judicial  powers  of  any  Government. 

Federal  Government.  Government  of 
the  United  States. 

Part  I.  The  original  Act  to  Regulate 
Commerce  of  February  4,  1887,  as  now 
or  hereafter  amended,  consisting  of  Sec¬ 
tions  1  to  26  inclusive. 

(49  USC  1  to  27  inclusive) 

Part  II.  The  Act  of  August  8,  1935, 
as  now  or  hereafter  amended,  consist¬ 
ing  of  Sections  201  to  228  inclusive  and 
sometimes  called  “The  Motor  Carrier 
Act." 

(49  USC  301  to  327) 

Part  III.  The  Act  of  September  18, 
1940,  as  now  or  hereafter  amended,  con¬ 
sisting  of  Sections  201  to  323  inclusive, 
and  sometimes  called  “The  Water  Car- 
xi0F  Act  M 

Part  IV.  The  Act  of  May  16,  1942, 
consisting  of  Sections  401  to  422  inclu¬ 
sive  and  sometimes  called  “The  Freight 
Forwarder  Act." 

(49  USe  1001  to  1022) 

Public  Official.  An  officer,  agent  or 
other  representative  of  a  Government 
or  Agency  acting  in  the  course  of  duty 
as  such  officer,  agent  or  representative. 

State.  Any  of  the  States  or  any  Gov¬ 
ernment  thereof,  which  now  or  hereafter 
constitute  the  United  States. 

The  Act.  Interstate  Commerce  Act. 
q.  v. 

United  States.  The  nation  established 
by  the  “Constitution  of  the  United 
States  of  America"  and  the  Government 
thereof. 


RULE  1 1 — THE  AGENCY 

The  Agency.  The  Commission  created 
and  established  by  the  Act  and  known 
as  the  Interstate  Commerce  Commission, 
whether  acting  either  en  banc  or  by  or 
through  a  Division. 

(49  USC  11;  Similar  definitions — FPC  1.1 
(3)) 

Board  of  Review.  The  Board  of  Gen¬ 
eral  Examiners  of  the  Bureau  of  Hear¬ 
ings  to  whom  is  delegated  the  duty  to 
review  and  recommend  to  The  Agency 
with  respect  to:  (a)  Initial  Decisions  and 
(b)  Petitions  for  Reconsideration. 

Chairman.  The  Commissioner  se¬ 
lected  and  appointed  by  The  Agency  as 
its  chief  executive  officer. 

Charge  Examiner.  A  member  of  the 
Section  of  Charges  of  the  Bureau  of 
Hearings. 

Chief  of  Section.  A  subordinate  Offi¬ 
cer  of  The  Agency  having  charge  of  the 
administration  of  a  Section  or  a  bureau 
of  The  Agency  and  reporting  to  the 
Director  of  such  bureau. 

Commission.  The  Interstate  Com¬ 
merce  Commission. 

Commission  En  Banc.  The  entire 
Commission  acting  together  in  the  con¬ 
sideration  and  determination  of  Pro¬ 
ceedings. 

Commissioner.  Any  duly  appointed 
qualified  and  acting  member  of  The 
Agency. 


Director.  Administrative  head  of  one  and  discretion  to  receive  and  consider 
of  the  several  bureaus  of  The  Agency,  its  complaints.  Petitions  or  representations 
managing  Director,  Secretary  and  Gen-  of  interested  Persons  concerning  the  law- 


eral  Counsel. 

Division.  One  of  the  divisions  of  The 
Agency  duly  constituted,  acting  in  the 
consideration  and  determination  of 
matters  within  its  delegated  powers  and 
duties. 

Employee.  A  Person  duly  authorized 
and  regularly  engaged  in  performing  or 
assisting  in  performing  at  a  fixed  rate 
of  pay  work  or  business  incident  to  the 
discharge  of  The  Agency's  powers,  func¬ 
tions  or  duties. 

Employee  Board.  A  Board  composed 
of  Officers  of  The  Agency. 

(ICC  5  (f ) ) 

Examiner.  An  officer  of  The  Agency 
duly  appointed  and  qualified  as  a  mem¬ 
ber  of  one  of  the  sections  of  the  Bureau 
of  Hearings  or  as  a  Regional  Hearing 
Officer. 

(CAB  302.22) 

Finance  Examiner.  A  member  of  the 
Section  of  Finance  of  the  Bureau  of 
Hearings. 

Fourth  Section  Board.  A  Board  con¬ 
stituted  by  The  Agency  to  which  has 
been  delegated  and  referred  the  power, 
duty  and  discretion  to  receive,  investi¬ 
gate,  hear  and  initially  decide  petitions 
by  carriers  for  authority  to  charge  less 
for  the  longer  than  for  shorter  distances 
for  the  transportation  of  passengers  or 
property,  pursuant  to  the  first  proviso 
of  Section  4  (1)  of  the  Act. 

General  Examiner.  A  member  of  the 
Section  of  General  Examiners  of  the 
Bureau  of  Hearings. 

Hearing  Officer.  A  Commissioner, 
Division,  Examiner,  or  Board  to  whom 
any  Proceeding  has  been  Referred  for 
Initial  or  Recommended  Initial  Decision. 

Joint  Board.  A  special  Board  of  State 
representatives  constituted  as  provided 
in  Section  205  of  Part  II  of  The  Act. 

Officer  of  The  Age’ncy.  An  Officer  ap¬ 
pointed  by  The  Agency  to  whom  certain 
powers  and  duties  are  delegated  which 
include  the  Chairman,  a  Commissioner, 
a  Director,  an  Assistant  Director,  a 
Chief  of  Section,  an  Examiner  and  a 
member  of  an  Employee  Board. 

(ICC  5  (f)) 

Operations  Examiner.  A  member  of 
the  Section  of  Operations  of  the  Bureau 
of  Hearings. 

Rule.  The  whole  or  any  part  of  any 
Agency  statement  of  general  or  particu¬ 
lar  applicability  and  future  effect  de¬ 
signed  to  implement,  interpret  or  pre¬ 
scribe  law  or  policy  or  to  describe  the 
organization,  procedure,  or  practice  re¬ 
quirements  of  The  Agency  and  includes 
the  approval  or  prescription  for  the  fu¬ 
ture  of  rates,  wages,  corporate  or  finan¬ 
cial  structures  or  reorganizations  thereof, 
prices,  facilities,  appliances,  services  or 
allowances  therefor  or  of  valuations, 
costs  or  accounting  or  practices  bearing 
upon  any  of  the  foregoing. 

(APA  2  (c) )  » 

Staff.  Members.  Officers  and  Em¬ 
ployees  of  The  Agency. 

Suspension  Board.  A  Boards  consti¬ 
tuted  by  The  Agency  to  which  has  been 
delegated  and  Referred  the  power,  duty 


fulness  of  any  schedule  or  Tariff  stating 
a  new  Charge  for  the  transportation  of 
passengers  or  property  by  any  Common 
Carrier  or  a  Charge  for  a  new  service  or 
a  Reduced  Charge  by  a  Contract  Carrier 
and  upon  same  or  upon  its  own  motion 
to  enter  an  order  for  Investigation  or  for 
Investigation  and  Suspension  of  such 
schedule  or  Tariff. 

These  Rules.  Rules  01  to  297  inclu¬ 
sive  hereof  which  prescribe  the  general 
course  and  method  by  which  The 
Agency’s  functions  are  channeled  and 
determined,  the  nature  and  require¬ 
ments  of  all  formal  or  informal  pro¬ 
cedures  for  the  initiation,  processing, 
hearing,  consideration  and  disposition  of 
all  Proceedings  before  it. 

(APA  3  (a)) 

RULE  12 — TRAFFIC 

Allowance.  The  amount  payable,  pur¬ 
suant  to  Tariffs  lawfully  on  file  by  a  car¬ 
rier,  directly  or  by  deduction  from 
freight  charges  to  the  owner  of  property 
transported  under  the  Act  for  any  serv¬ 
ice  rendered  in  connection  therewith  or 
for  furnishing  any  instrumentality  used 
therein. 

(ICA  15  (13)) 

Article  of  Commerce.  Any  movable 
article  which  is  capable  of  being  bought, 
sold  and  which  can  be  transported  by  a 
Carrier. 

Charge.  The  act,  result  or  product  of 
establishing  or  collecting  a  sum  of  money 
to  be  paid  for  property  or  service,  to¬ 
gether  with  all  rates,  fares,  prices,  clas¬ 
sifications,  rules,  regulations  or  tariffs 
incident  to  or  relating  to,  or  affecting 
the  same. 

Commodity.  Any  Article  of  Commerce 
included  in  any  freight  classification  on 
file  with  The  Agency. 

Discriminate,  Discrimination.  By  any 
means  or  device  whatsoever  to  charge 
any  Person  a  greater  or  less  amount  for 
any  Service  than  that  charged  any  other 
Person  for  a  like  or  similar  Service  under 
substantially  similar  conditions  or  to 
give  or  cause  any  undue  or  unreasonable 
preference  or  advantage  to  any  particu¬ 
lar  Person,  locality,  port,  point,  region, 
or  territory,  or  to  any  particular  Traffic 
to  the  undue  or  unreasonable  prejudice 
or  disadvantage  of  another  Person,  lo¬ 
cality,  port,  point,  region  or  territory, 
or  Traffic. 

Fare  Structure.  The  basis  upon  which 
fares  for  the  transportation  of  Persons 
from  one  point  to  another  are  inter¬ 
related  to  the  fares  for  such  transporta¬ 
tion  between  other  points. 

Joint  Charges.  The  aggregate  Charge 
made  by  two  or  more  Carriers  for  trans¬ 
portation  of  Persons  or  property  over  a 
connected  route  embracing  the  lines  of 
each  of  such  Carriers. 

Prefer,  Preference.  To  give  an  advan¬ 
tage  in  Charges  or  Service  to  one  Person, 
locality,  port,  point,  region,  district,  ter¬ 
ritory  or  particular  description  of  Traffic 
over  another  Person,  locality,  port,  point, 
region,  district,  territory,  or  particular 
description  of  Traffic  under  like  or  simi¬ 
lar  circumstances  or  conditions. 
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Car.  A  wheeled  vehicle  designed  and  drawal,  limitation,  amendment,  modi- 
equipped  for  movement  upon  a  Railroad  fication,  or  conditioning  of  a  License. 
for  the  purpose  of  transporting  Persons  (APA  2  (e) ) 
or  property.  v  y  ’’ 

Carriage.  The  transportation  of  Per-  Lighter.  (Noun)  A  flat  deck  water 
sons  or  property  by  a  Carrier.  craft,  moved  by  towing  used  in  loading, 

Car  Service.  The  use,  control,  supply,  unloading  vessels  in  a  harbor  or  in  mov- 
movement,  distribution,  exchange,  in-  ing  freight  or  vehicles  between  wharves 
terchange,  and  return  of  locomotives,  or  docks  in  a  harbor;  (Verb)  Load,  un¬ 
cars  and  other  vehicles  used  in  the  load  or  transport  by  a  Lighter. 
transportation  of  property  by  Railroad.  Lighterage.  Verbal  action  or  resulting 
(ICA  l  (io))  service  or  the  Charge  therefor. 

1  '  ’  Line.  A  distinct  or  separate  operating 

Depot.  A  building  or  platform  adja-  unit  or  route  over  which  a  Carrier  regu- 
cent  to  the  Line  of  a  Railroad  or  bus  larly  transports  Persons  and/or  property. 

Locomotive.  A  self-propelled  wheeled 
vehicle  used  for  the  hauling  or  pushing 
of  cars  along  a  railroad  track. 

Management.  The  act  or  result  of  or 
the  body  of  Persons  having  the  duty  of 
determining  the  policies  and  of  controll¬ 
ing  and  directing  their  execution  and 
the  Operations  of  a  Carrier. 

Motor  Vehicle.  Any  wheeled  Vehicle, 
machine,  tractor,  trailer  or  semi-trailer 
propelled  or  drawn  by  mechanical  power 
and  used  upon  Highways  in  the  transpor¬ 
tation  of  Persons  or  property  excluding 
local  trolley  buses. 


Preferential  State  Charges.  A  Charge 
made  or  imposed  by  the  authority  of 
any  State  which  causes  any  undue  or 
unreasonable  advantage,  preference,  or 
prejudice  as  between  Persons  or  locali¬ 
ties  in  interstate  commerce  on  the  one. 
hand,  and  interstate  or  foreign  com¬ 
merce  on  the  other  hand  or  against 
interstate  or  foreign  commerce. 

Rate.  A  charge  provided  by  a  Tariff 
for  a  stated  unit  of  transportation 
service. 

Ratemaking  Agreement.  An  agree¬ 
ment  between  or  among  two  or  more 
Carriers  relating  to  Charges  or  to  pro¬ 
cedures  for  the  joint  consideration,  ini¬ 
tiation  or  establishment  thereof. 

Rate  Structure.  The  basis  upon  which 
Rates  for  transportation  of  property 
from  one  point  to  another  are  inter¬ 
related  to  the  Rates  for  such  transpor¬ 
tation  between  other  points. 

Rate  Territory.  An  area  within  which 
a  common  Rate  Structure  is  maintained. 

Released  Rate.  A  Rate  dependent 
upon  and  varying  with  the  value  of  the 
shipment  declared  or  agreed  upon  by 
the  shipper  in  writing  as  the  released 
value  of  the  property  shipped  and  limit¬ 
ing  the  liability  of  the  Carrier  of  the 
amount  of  recovery  for  any  loss,  damage 
or  injury  to  such  property  to  the  amount 
so  declared,  agreed  upon  and  released. 

Route.  The  Carriers  and  junctions  of 
their  lines  at  which  the  interchange  is 
made  over  which  a  passenger  or  ship¬ 
ment  is  transported  in  the  order  of  re¬ 
spective  receipt  and  delivery  thereof,  or 
is  to  be  transported. 

Special  Permission.  An  Order  of  The 
Agency  for  good  cause  shown  authoriz¬ 
ing  a  Carrier  to  depart  from  the  require¬ 
ments  of  The  Act  with  respect  to  the 
time,  notice,  manner  or  method  of  pub¬ 
lishing,  posting  or  filing  Tariffs  or  from 
any  Order,  Rule  or  regulation  respecting 
same  or  from  any  Tariff. 

Tariffs.  A  schedule  naming  the  Rates, 
fares,  Charges,  and  routes  between  dif¬ 
ferent  points  on  the  lines  of  one  or  more 
Carriers. 

Through  Route.  A  route  embracing 
and  requiring  transportation  over  the 
lines  of  two  or  more  Carriers. 

Traffic.  Persons  or  property  or  the 
volume  or  amount  thereof  transported 
or  to  be  transported  by  one  or  more  Car¬ 
riers  or  the  business  of  providing  such 
transportation. 

RULE  13 — OPERATIONS 

Abandon,  Abandonment.  Voluntarily, 
intentionally,  and  affirmatively  give  up 
forever  the  right  or  franchise  to  own, 
maintain  or  operate  facilities  for  the 
transportation  of,  or  to  transport,  Per¬ 
sons  or  property  over  a  particular  Line. 

Authority.  The  lawful  right  to  do, 
perform,  consummate,  carry  on,  conduct 
or  engage  in  anything,  business,  trans¬ 
action  or  operation. 

Barge.  A  non-powdered  cargo  vessel 
drawn  or  pushed  by  a  power  vessel  and 
used  for  the  transportation  of  property 
on  inland  waterways. 

Boat.  A  self-powered  vessel  used  for 
the  transportation  of  Persons  or  prop¬ 
erty  on  inland  waterways. 

Brokerage.  The  business  conducted 
and  the  services  performed  and  the  com¬ 
pensation  received  by  a  Broker. 


company  at  which  trains  or  motor 
coaches  regularly  stop  for  the  receipt  or 
discharge  of  passengers,  mail,  baggage, 
express  or  freight. 

Equipment.  Railway,  highway  or  ma¬ 
rine  vehicles  or  vessels  used  in  or  for  the 
transportation  of  Persons,  or  property. 

Exempt,  Exemption.  To  release  a 
Person  otherwise  subject  thereto  from  a 
statutory  duty,  liability,  obligation  or 
restriction. 

Exemption  Proceeding.  One  initiated 
by  a  Petition  of  a  Person  subject  to  the 
jurisdiction  of  The  Agency  for  an  ex¬ 
emption  of  Operations  or  Charges  from  ,ICA  203  (a)  (13>) 
any  provision  of  The  Act.  '  \  t  \  n 

Facilities.  Anything  used  or  useful  in  Office  Building.  A  permanent  enclosed 
the  transportation  of  Persons  or  prop-  structure  of  wood,  masonry  or  metal 
erty  by  a  Carrier.  or  any  combination  thereof  used  in  whole 

Franchise.  The  Authority  granted  by  or  in  part  for  the  performance  of  execu- 
a  Government  to  a  Carrier  to  exercise  tive,  administrative,  supervisory  or  cler- 
the  powers  of  a  corporation  and/or  to  ical  duties  or  work  by  officers  or  em- 
engage  in  the  transportation  of  Persons  ployees  of  a  Carrier. 
or  property  for  hire  between  the  points  Operating  Authority.  The  lawful  right 
or  within  the  area  specified  in  such  and  power,  or  the  official  evidence  thereof 
grant.  by  certificate,  license,  permit,  grant  or 

Highumy.  A  way  open  to  the  use  of  order,  to  engage  in  the  transportation 
the  public,  with  or  without  tolls,  for  the  of  Persons  or  property  or  in  Brokerage. 
movement  of  commercial-wheeled  Ve-  Operation.  Any  act,  process,  effect, 
hides,  automotive  or  animal  drawn,  ex-  method  or  way  of  functioning  done,  em- 
cluding  Railroads.  ployed  or  resulting  from  the  Transpor - 

Involved  Operations.  In  an  Applica -  totion  of  Persons  and/or  property  by  a 
tion  for  an  Exemption,  the  Operations  Carrier  or  of  Brokerage. 
which  are  sought  to  be  Exempted;  in  an  Practice.  The  usual,  customary  or 
Application  for  the  grant  or  issuance  of  Prescribed  manner  or  method  in  which 
a  certificate,  permit  or  license  authoriz-  any  act,  power,  right,  or  duty  is  done, 
ing  the  institution,  enlargement,  exten-  exercised  or  performed, 
sion,  supplementation,  transfer  or  aban-  counting  of 

donment  of  Operating  Authority,  the  e  Right-Of-Way,  Roadbed  and  Track 
Operation  sought  to  be  exempted,  insti-  used  for  the  movement  thereover  of  Loco- 
tuted,  enlarged,  extended,  supplemented,  *  &I)dCars. 

transferred  or  abandoned;  in  an  Appli-  Right  of  Way.  The  land  over  and 
cation  for  Authority  to  pool  traffic,  serv-  UP°*  wh„lch  a  R^lroad  company  owns, 
ice  or  earnings,  the  Operation  over  which  constructs,  maintains  and  operates  its 
the  pooled  traffic  is  to  be  transported  or  Railroad  or  any  part  thereof, 
the  pooled  service  to  be  rendered  or  the  Roadway.  The  earthwork  or  the 
pooled  earnings  to  be  earned;  in  an  masonry,  wood  or  metal  structure  and/or 
Application  for  the  Unification  of  two  or  ballast  upon  which  a  Railroad  Track  is 
more  Carriers  the  Operations  of  all  Car -  laid-  . 

riers  to  be  Unified;  in  Applications  for  Service  (Transportation) .  Any  Op- 
the  acquisition  of  control  of  all  or  any  eration  of  a  Carrier  or  Broker  which 
part  of  one  or  more  Carriers  by  transfer,  contributes  to  the  advantage  of  any 
lease,  operating  contract  or  arrangement  shipper,  receiver  or  patron, 
or  to  acquire  trackage  rights,  the  Opera -  Station.  A  building  of  masonry,  wood 

tions  which  are  to  be  so  controlled  or  or  metal,  or  any  combination  thereof, 
acquired.  at  which  a  Carrier  holds  itself  out  regu- 

License.  Whole  or  any  part  of  a  per-  larly  to  receive  from  shippers  or  to  de¬ 
mit,  certificate,  approval,  registration,  bver  to  consignees  shipments  of  freight 
charger,  membership,  statutory,  exemp-  °*  less  than  vehicle  lots  for  or  alter 
tion  or  other  form  of  permission  of  The  transportation  thereof  by  it. 

Agency.  Terminal  Facility.  A  facility  for  the 

*  receipt,  pickup,  delivery,  loading,  un- 

(apa  2(e))  loading  or  transfer  of  passengers  or  ship- 

Licensing.  The  Agency's  process  re-  ments  of  freight;  or  for  the  assembly, 
specting  the  grant,  renewal,  denial,  revo-  classification,  marshalling  or  breakup  of 
cation,  suspension,  annulment,  with-  Cars  into  or  from  Railroad  trains. 
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Track.  The  superstructure  consisting 
of  two  parallel  lines  of  steel  rail,  spaced 
at  a  uniform  distance  apart,  and  laid 
transversely  upon  crossties  of  wood, 
metal  or  masonry. 

Trailer.  A  wheeled  non-powered  ve¬ 
hicle  designed  to  be  pulled  by  an  auto¬ 
truck  or  truck-tractor  over  Highways 
and  used  for  the  transportation  of  prop¬ 
erty. 

Train.  A  Locomotive  connected  with 
one  or  more  Cars  and  moving  over  the 
Railroad,  whether  with  or  without  pas¬ 
sengers  or  freight. 

Transportation.  The  act,  result  or 
product  of  conveying  a  Person  or  a  ship¬ 
ment  of  freight  from  initial  receipt  at 
point  of  origin  to  final  delivery  at  point 
of  destination,  including  the  utilization 
of  all  facilities  and  of  all  services  ren¬ 
dered  in  connection  therewith. 

Vehicle.  The  Facility  on  or  in  which 
passengers  or  property  is  transported  on 
the  ground  or  in  the  water,  such  as 
wheeled  vehicles  (Cars,  Locomotives, 
Buses,  Motor  Coaches,  Motor  Trucks, 
Trailers,  Tractors,  etc.)  and  water  craft 
(Boats,  Steamships,  Steamboats,  Barges, 
Lighters,  Tankers  and  Vessels ) . 

Vessel.  A  structure  made  to  float  upon 
the  water,  whether  self-propelled  or  not, 
and  used  in  the  Transportation  of  Per¬ 
sons  or  property. 

RULE  14 — FINANCE 

Affiliate  (Verb) .  To  bring  or  to  come 
Into  a  relation  of  Affiliation. 

Affiliation.  A  relation  between  two  or 
more  Persons  of  such  a  nature  as  to 
make  it  reasonable  to  believe  that  the  af¬ 
fairs  of  any  of  such  Persons  will  be  man¬ 
aged  or  conducted  in  the  interest  of  or 
for  the  benefit  to  any  or  all  of  the  others 
of  such  Persons,  including,  but  not  ex¬ 
clusively,  relationships  established  or 
existing  because  of  common  directors, 
officers,  or  stockholders  or  because  of 
the  ownership  or  control  of  the  Securi¬ 
ties  of  any  such  Persons  or  because  of 
contractual  obligations. 

Agreement.  State,  act,  result,  product, 
or  a  writing  evidencing  a  common  opin¬ 
ion,  understanding,  proposal,  under¬ 
taking  or  operation  or,  if  the  context 
requires,  the  manifestation  of  an  inten¬ 
tional  and  voluntary  obligation  by  one 
competent  Person  to  another  for  a  valu¬ 
able  consideration  to  do  or  refrain  from 
doing  something  of  a  legal  subject 
matter. 

Alteration.  A  change  of  modifica¬ 
tion  of  a  particular  provision,  condition 
or  obligation  of  any  Security  or  of  any 
mortgage,  indenture,  deed  of  trust,  cor¬ 
porate  charter  or  other  instrument  pur¬ 
suant  to  which  any  Security  shall  have 
been  issued  or  by  which  any  class  of 
obligation  is  secured  pursuant  to  Section 
20b  of  The  Act. 

(ICA  20  b  (1)) 

Control  (Verb) .  To  possess,  assert  or 
exercise  authority  or  power  to  cause 
someone  or  something  to  act  as  one  wills 
him  or  it  to  act.  (Noun)  The  right,  au¬ 
thority,  power  or  a  rule,  standard, 
agency  or  means  to  Control  or  to  keep 
someone  or  something  within  prescribed 
or  desired  limits. 

Corporate  Reorganization.  Reorgan¬ 
ization  of  a  Railroad  engaged  in  inter¬ 


state  commerce  pursuant  to  Section  77 
of  the  Bankruptcy  Act  or  of  a  public 
utility  corporation  pursuant  to  Chapter 
10.  Title  11  of  the  U.  S.  Code. 

(11  USC  205;  11  USC  506,  577,  579  and  624) 

Directorate.  The  Board  of  Directors 
of  a  Corporation  or  the  office  of  a  direc¬ 
tor  of  a  corporation. 

Indenture.  An  Instrument  pursuant 
to  which  any  Security  shall  have  been  is¬ 
sued  or  by  which  any  corporate  obliga¬ 
tion  is  secured,  including  but  not  ex¬ 
clusively,  a  mortgage,  contract,  deed  of 
trust,  corporate  charter,  etc. 

Issuance.  The  execution  and  authen¬ 
tication  or  the  execution,  authentica¬ 
tion,  negotiation  and  delivery  of  (a  Se¬ 
curity)  . 

Issue  (of  Securities )  (Verb)  Execute 
and  authenticate  or  execute,  authenti¬ 
cate,  negotiate  and  deliver  (a  Security ). 
(Noun)  The  act  of  Issuing  of  the  Se¬ 
curity  which  is  issued  or  the  entire 
amount  of  such  Security,  either  in  num¬ 
ber  or  in  par  or  principal  amount  of 
dollars. 

Pooling.  The  action,  arrangement, 
agreement  or  transaction  pursuant  to 
which  two  or  more  Carriers  (except  For¬ 
warders)  aggregate  or  combine  their  in¬ 
dividual  Traffic,  Service,  revenues  or  net 
earnings  and  divide  the  same  among 
themselves  upon  a  pre -determined  basis, 
excluding,  however,  agreements  among 
Carriers  for  the  establishment  and 
maintenance  of  joint  through  charges 
and  the  divisions  of  the  revenues  upon 
an  agreed  basis  between  the  Carriers 
participating  in  such  transportation. 

Reorganization.  The  reconstruction 
of  the  corporate  and/or  financial  struc¬ 
ture  of  a  Carrier  under  Section  77  or 
Chapter  10  of  the  Bankruptcy  Act. 

Report  (Carrier).  A  periodic  or 
special  account,  description  and  state¬ 
ment  of  a  Carrier’s  organization.  Man¬ 
agement,  assets,  liabilities,  property,  Se¬ 
curities,  revenues,  expenses,  income. 
Traffic,  Service,  Operations  or  other  acts 
or  transactions  as  and  in  such  form  and 
detail  may  be  prescribed  by  The  Com¬ 
mission  from  time  to  time. 

(ICA  20  (l)) 

Security.  A  share  of  capital  stock,  a 
bond  or  other  evidence  of  interest  in  or 
of  indebtedness  of. 

(ICA  20  a  (2) ) 

Statistics.  Compilation,  analysis, 
classification  or  collation  of  facts  or  data 
pertaining  in  any  way  to  Carriers,  Traf¬ 
fic,  Charges,  Service,  Operations,  Fi¬ 
nances  or  accounts. 

Transfer.  (Verb)  to  make  over  or 
pass  a  right,  title,  property  (tangible  or 
intangible)  possession  or  control  to 
another.  (Noun)  The  action,  result  or 
evidence  of  the  verbal  act. 

Unify.  To  acquire  control  of,  or  to 
merge,  consolidate,  combine  or  amalga¬ 
mate  two  or  more  Carriers  or  all  or  any 
part  of  their  Franchises,  properties  or 
Operations  into  a  single  or  common 
ownership,  control,  interest,  manage¬ 
ment  or  operation;  Unification;  Verbal 
act  or  result. 

(ICA  5  (2)  (a) ) 


RULE  15 — ACCOUNTS 

Account.  Account  means  one  of  the 
primary  or  general  accounts  prescribed 
by  The  Commission  in  a  “uniform  Sys¬ 
tem  of  Accounts”  applicable  respectively 
to  the  several  classes  of  Carriers  subject 
to  its  jurisdiction. 

Advances.  The  furnishing  of  money, 
property  or  credit  before  it  is  due  in  aid 
of  an  Affiliate. 

Capital.  All  the  items  of  property, 
tangible  or  intangible,  employed  in  the 
conduct  of  any  business  and  constituting 
the  resources  of  such  business  for  the 
discharge  of  its  liabilities  and  for  dis¬ 
tribution  to  its  owners  or  stockholders. 

Earned  Surplus.  That  part  of  the  sur¬ 
plus  (excess  of  recorded  investment  in 
assets  over  the  sum  of  recorded  liabilities 
and  capital  stock)  represented  by  the 
excess  of  net  income  after  provision  for 
income  taxes  over  the  sum  of  dividends 
and  other  charges  against  surplus  over 
the  entire  history  of  the  Business  Unit. 

Investment.  Recorded  expenditure 
for  an  item  of  property  which  consti¬ 
tutes  a  part  of  the  Capital  of  a  Business 
Unit. 

Valuation.  The  act,  proceeding  and 
procedure  of  investigating,  ascertaining 
and  reporting  the  value  of  property 
owned  or  used  by  common  carriers  pur¬ 
suant  to  Section  19  (a)  of  The  Act. 

RULE  16 — PERSONS  ' 

Association.  An  unincorporated,  or 
a  non-profit  incorporated,  organization 
of  two  or  more  Persons  for  a  business, 
commercial,  professional,  charitable,  re¬ 
ligious,  social,  educational,  fraternal  or 
other  common  purpose  or  activity  among 
the  members  thereof,  excluding,  how¬ 
ever,  a  partnership  or  “Massachusetts 
Trust.” 

Assumption  or  Obligation.  The  un¬ 
dertaking  to  pay,  perform  or  discharge 
either  primarily  or  secondarily  any  obli¬ 
gation  imposed  upon  the  maker  by  any 
Security  of  another  Person. 

Attorney.  An  individual  who  upon  a 
showing  of  the  requisite  qualifications 
therefor  (Rule  90)  has  been  admitted 
to  practice  and  is  lawfully  engaged  in 
practicing  before  The  Agency  by  plead¬ 
ing,  or  advocating  the  cause  of  a  Party 
to  a  Proceeding. 

(ICA  17  (3),  (12)) 

Broker.  A  Person,  other  than  a  Motor 
Carrier  or  a  bona  fide  employee  of  a 
Motor  Carrier,  who  as  principal  or  agent, 
sells  or  offers  for  sale  transportation 
subject  to  Part  II  or  who  negotiates  for 
or  holds  himself  out  by  solicitation,  ad¬ 
vertisement  or  otherwise  as  one  who 
sells,  provides,  furnishes,  contracts  or 
arranges  for  such  transportation. 

(ICA  203  (a)  (18)) 

Business.  The  conduct,  pursuit  or 
operation  of  any  public  or  private  office, 
profession,  industry,  occupation  or  call¬ 
ing  or  of  any  commercial,  service  or 
utility  enterprise  or  organization,  and 
the  performance  or  discharge  of  any 
duty  in  connection  with,  pursuant  to  or 
in  furtherance  of  any  of  the  same. 

Business  Unit.  An  individual,  part¬ 
nership,  association,  corporation,  ad¬ 
ministrator,  executor,  receiver,  guard- 
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ian  or  trustee  organized  to  engage  or 
engaged  in  any  Business. 

Carrier.  Includes  Railroads,  Express 
Companies,  Motor  Carriers,  Water  Car¬ 
riers,  and  Forwarders. 

Company.  Includes  Corporation, 
partnerships,  Associations  and  Business 
Units  of  every  kind. 

Express  Company.  A  Person  other 
than  a  Railroad,  which  holds  itself  out  to 
the  general  public  to  transport  or  provide 
transportation  of  property  for  compen¬ 
sation  by  utilization  in  whole  or  in  part 
of  the  passenger  train  service  of 
Railroads. 

Forwarder  or  Freight  Forwarder.  A 
Person  other  than  a  Railroad,  Express 
Company,  Motor  Carrier  or  Water  Car¬ 
rier  who  holds  himself  out  to  the  general 
public  as  a  common  carrier  to  transport 
or  to  provide  for  the  transportation  of 
property  for  compensation  in  interstate 
commerce  under  the  provisions  of  Part 
IV  of  The  Act. 

Individual.  A  man  or  woman  sui 
juris. 

Involved  Persons.  A  Person  who  is  a 
Party  or  an  Affiliate  of  a  Party  to  the 
transaction. 

Licensee.  A  Person  who  by  Order  of 
The  Agency  has  been  granted  a  permit, 
certificate,  approval,  registration,  char¬ 
ter,  membership,  statutory  exemption  or 
other  form  of  permission. 

.  (APA  26) 

Motor  Carrier.  A  Person  engaged  in 
the  transportation  by  Motor  Vehicle  in 
interstate  or  foreign  commerce  of  pas¬ 
sengers  or  property  for  hire. 

(ICA  203  (a)  (14)  (15)) 

Officer.  Any  Person  authorized  by  law 
to  perform  the  duties  of  an  office,  public, 
corporate  or  private. 

(use  1) 

Person.  Includes  individuals,  partner¬ 
ships,  corporation,  Associations,  or  pub¬ 
lic  or  private  organizations  of  any  char¬ 
acter  including  Agencies. 

(APA  2  (b);  PPC  1.1  (1)) 

Person  Involved.  One  who  is  a  Party 
or  an  Affiliate  of  a  Party  to  the  trans¬ 
action. 

Practitioner.  An  individual  who  upon 
a  showing  of  the  requisite  qualifications 
therefor  (Rule  90)  has  been  admitted  to 
practice  and  is  lawfully  engaged  in  prac¬ 
ticing  before  The  Agency  by  pleading  or 
advocating  the  cause  of  a  Party  to  a 
Proceeding. 

(ICC  5  (e);  FPC  1.1  (7)) 

Railroad  (as  a  Person).  A  common 
carrier  engaged  in  the  transportation  of 
property  and/or  passengers  by  means  of 
a  Railroad. 

Self  Insurer.  A  Motor  Carrier  who  pur¬ 
suant  to  Section  215  of  The  Act  or  a 
Water  Carrier  who  pursuant  to  Section 
403  (c),  (d),  has  filed  qualifications  and 
agreements  to  pay  within  specified  limits 
any  final  judgment  recovered  against 
him  for  bodily  injury  to  or  death  of  any 
Person  resulting  from  the  negligent  op¬ 
eration,  maintenance,  or  use  of  Motor 
Vehicles,  or  for  loss  or  damage  to  the 
property  of  others;  and  to  make  com¬ 
pensation  to  shippers  and/or  consignees 
for  any  loss,  damage  or  default  for  which 


FEDERAL  REGISTER 

such  Carrier  or  a  connecting  Common 
Carrier  is  legally  responsible,  which 
qualifications  and  agreements  have  been 
approved  by  The  Commission. 

Water  Carrier.  A  Person,  except  an 
Express  Company,  engaged  in  the  trans¬ 
portation  by  water  in  interstate  or  for¬ 
eign  commerce  of  passengers  or  property 
for  hire. 

RULE  17 — PARTIES 

Affiliate  (Noun) .  A  Person  who  is  re¬ 
lated  by  Affiliation  to  a  Party  or  to  an 
Involved  Person. 

Alignment  of  Parties.  The  action  of  a 
Hearing  Officer  under  Rule  215  hereof  in 
assigning  Parties  to  different  Sides  in 
accordance  with  their  respective  posi¬ 
tions. 

Appear.  Formally  become  a  Party  to  a 
Proceeding  by  Filing  an  Initial  or  De¬ 
fensive  Pleading  or  an  Intervention 
therein. 

Appearance.  Verbal  action  or  result. 

Applicant.  One  who  in  a  Procedural 
Instrument  prays  that  a  License  be 
granted  to  him  or  that  an  act,  status, 
relation  or  transaction  be  approved  and 
authorized  which  otherwise  may  not  be 
lawfully  done,  assumed  or  consummated. 
(FPC  l.l  (8)) 

Capacity.  The  possession  of  the  right 
and  competency  to  act  or  refrain  from 
acting  in  a  given  situation;  or  the  status, 
relation  or  position  of  a  person  with 
respect  to  his  duties  or  the  qualifications 
necessary  to  perform  same,  or  with  re¬ 
spect  to  the  Proceeding. 

(CR  9  (a) ) 

Complainant.  One  who  files  a  com¬ 
plaint  of  anything  done  or  omitted  to  be 
done  by  a  carrier  in  contravention  of 
The  Act  and  praying  the  Relief  therefor 
provided  in  The  Act. 

(FPC  1.1  (10)) 

Counsel.  An  attorney-at-law  who  has 
been  admitted  to  practice  before  The 
Agency  either  generally  or  in  a  particular 
Proceeding. 

Defendant.  A  Person  against  whom 
the  Complaint  has  been  filed. 

(FPC  l.l  (12)) 

Discipline  (Verb) .  To  enforce  compli¬ 
ance  with  These  Rules  and  especially 
with  the  Canons  of  Professional  Ethics 
herein  prescribed  by  all  Practitioners  and 
other  persons  who  Appear  in  Proceedings 
before  The  Agency,  through  admonition, 
censure,  removal  from  a  hearing  room, 
suspension  or  termination  of  the  right 
to  practice  or  to  represent  others  in  Pro¬ 
ceedings  before  The  Agency. 

Interest  (in  a  Proceeding) .  A  personal, 
representative,  community,  business  or 
economic  right,  title,  duty  or  liability 
which  may  be  affected  directly  or  in¬ 
directly  by  the  Decision. 

Intervener.  A  Person  who  pursuant  to 
These  Rules  has  become  a  Party  to  a 
Proceeding. 

(FPC  1.1  (13));  (MC  201.31) 

Opponent.  A  Party  who  prays,  advo¬ 
cates  or  contends  that  The  Agency  by 
Decision  should  refuse  to  make,  amend, 
supplement,  modify  or  revoke  a  Rule  or 
refuse  to  impose  a  Sanction  (other  than 
a  Sanction  withholding  Relief ), 
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Party.  Any  Person  or  Agency  named 
or  admitted  as  a  Party,  or  properly  seek¬ 
ing  and  entitled  as  of  right  to  be  ad¬ 
mitted  as  a  party  in  any  Proceeding,  or 
whose  Interests  are  subject  of  Decision 
therein. 

(APA  2  (b);  (AU  1  (2),  (2));  (CAB  302.9); 
(FPC  1.1  (2));  (MC  201.31) 

Party  in  Interest.  A  Person  having  a 
personal,  representative,  business  or  eco¬ 
nomic  right,  title,  duty  or  liability  which 
is  affected  directly  or  indirectly  by  a 
transaction,  actual  or  proposed. 

Petitioner.  A  Person  who,  by  Filing 
and  Serving  a  formal  Pleading  other 
than  a  Complaint  or  Application  seeks 
Relief. 

(FPC  1.1  (11);  (MC  201.31)) 

Privy.  A  Person  who  by  blood,  mar¬ 
riage,  mutual  or  successive  interest, 
ownership  or  title  in  estate  or  property, 
or  by  contract,  agency,  or  employment 
is  so  connected  with  a  Party  or  a  Party  in 
Interest  as  to  be  identified  with  him  in 
Interest,  including  (but  not  exclusively) 
agents,  employees,  servants,  or  attorneys. 

Proponent.  A  Party  who  prays,  advo¬ 
cates  or  contends  that  The  Agency  by 
Decision  should  make,  amend,  supple¬ 
ment,  modify  or  revoke  a  Rule  or  should 
impose  a  Sanction  (other  than  a  Sanc¬ 
tion  withholding  Relief) . 

Protestant.  A  Party  who  prays,  advo¬ 
cates  or  contends  that  an  Application 
should  be  denied  or  that  a  Tentative 
Valuation  should  not  be  made  Final. 

Respondent.  A  Person  concerning  the 
lawfulness  of  whose  acts,  omissions,  Ac¬ 
counts,  management,  control,  direction. 
Licenses,  Franchises,  Insurance,  Opera¬ 
tions,  Service,  Business,  facilities,  Securi¬ 
ties,  Organization,  Charges,  rules, 
regulations,  practices  or  Transportation, 
The  Agency,  upon  Petition  or  its  own 
initiative  has  instituted  an  Investigation . 

Side.  One  or  more  Parties  whose  in¬ 
terest  in  the  Proceeding  are  not  adverse 
to  each  other. 

Status.  The  condition  which  causes  a 
Person  to  be  subject  to  or  to  be  entitled 
to  rights  or  relief  under  The  Act  as  a 
Railroad,  Common  Carrier  by  Motor  Ve¬ 
hicle  or  Water,  Contract  Carrier  by 
Motor  Vehicle  or  Water,  Broker,  Person 
in  control  of  two  or  more  Carriers,  Ship¬ 
per,  Receiver,  community,  port,  civic  or 
commercial  organization,  etc. 

RULE  18 — PROCEEDINGS 

Adjudicatory  Jurisdiction.  The  statu¬ 
tory  power  of  The  Agency  to  hear  and 
determine  Proceedings  which  involve  the 
imposition  of  a  Sanction  or  the  grant, 
denial  or  withholding  of  aitf  Relief. 

Adjudicatory  Proceeding.  Is  one  other 
than  a  Rulemaking  Proceeding. 

(APA  2  (d) ) 

Adversary  or  Adverse.  Characterizing 
Proceedings,  Parties,  Witnesses,  Attor¬ 
neys,  Rights,  Interests,  Claims,  conten¬ 
tions,  positions,  or  Evidence  of  a  Pro¬ 
ponent  upon  one  side  and  an  Opponent 
upon  the  other. 

Application  Proceeding.  Is  one  by  a 
Person  for  the  grant,  approval  or  author¬ 
ization  of  an  act,  franchise  or  operation 
or  of  the  exercise  of  some  privilege  or 
power  which  The  Agency’s  approval  or 
authorization  is  required  by  law. 
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Complaint  Proceeding.  Is  one  initi¬ 
ated  by  a  Complaint. 

Emergency  Proceeding.  Is  one  initi¬ 
ated  under  Rule  144. 

Ex  Parte  Proceeding.  Is  one  initiated 
by  The  Agency  for  the  formulation, 
amendment  or  repeal  of  a  Rule,  or  Rule- 
making,  in  which  no  Persons  are  named 
as  Respondents. 

Franchise  Proceeding.  Is  one  initiated 
by  the  Application  of  a  Person  for  issu¬ 
ance  of  a  certificate,  permit  or  license 
for  a  new  Franchise  or  the  extension  or 
modification  of  an  existing  Franchise. 
Hear.  Give  a  hearing  to. 

Hearing.  The  Agency  process  for  the 
offer,  introduction,  reception  of  Proof. 
the  submission  of  Briefs.  Memorandums 
and  arguments,  oral  or  written,  and  the 
consideration  of  all  Issues  in  the  Pro¬ 
ceeding  of  whatever  kind;  it  implies  the 
right  to  cross  examine  an  Adversary  wit¬ 
ness  orally  either  at  a  public  session 
before  the  Hearing  Officer  or  by  Deposi¬ 
tion  but  otherwise  does  not  necessarily 
require  a  public  session  before  the 
Hearing  Officer. 

Informal  Proceeding.  A  Proceeding 
Referred  to  the  Charges  Board  under 
Rule  202  hereof. 

Investigation.  Is  a  Proceeding  initi¬ 
ated  by  The  Agency  upon  Petition  or 
upon  its  own  initiative  which  may  result 
in  a  Sanction  against  or  with  respect  to 
Persons  subject  to  the  jurisdiction  of 
The  Agency  and  who  are  made  Respond¬ 
ents  to  such  Proceeding. 

Investigation  and  Suspension.  I s  a 
Proceeding  initiated  by  The  Agency  upon 
Petition  or  upon  its  own  motion  for  the 
purpose  of  investigating  the  lawfulness 
of  a  Tariff,  accompanied  by  an  order 
requiring  that  the  effective  date  of  such 
Tariff  be  postponed  to  a  date  therein 
specified  or  as  provided  by  The  Act. 

Non-Adversary  Proceeding,  is  one  in 
which  there  is  no  Opponent. 

Petitionary  Proceeding.  Is  one  initi¬ 
ated  under  Article  13  of  These  Rules. 

Pooling  Proceeding.  Is  one  initiated 
by  an  Application  for  approval  and  au¬ 
thorization  of  the  Pooling  of  Traffic. 
Service  or  gross  or  net  earnings. 

Rulemaking.  Is  a  Proceeding  fpr  the 
formulation,  amendment  or  repeal  in 
whole  or  in  part  any  statement  of  general 
or  particular  applicability  and  future 
effect  designed  to  implement,  interpret 
or  prescribe  law  or  policy  without  the 
imposition  of  any  Sanction  or  to  describe 
the  organization,  Procedure  or  practice 
requirements  of  The  Agency.  It  does  not 
include  Adversary  Proceedings  for  Li¬ 
censing  or  the  prescription  for  the  future 
of  rates,  wages,  corporate  or  financial 
structures  or  reorganizations  thereof, 
prices.  Facilities,  appliances,  Services  or 
Allowances  or  of  Valuations. 

Special  Docket  Proceeding.  One  initi¬ 
ated  by  a  Carrier,  or  against  a  Carrier 
and  confessed  by  it,  for  payment  of 
damages  or  waiver  of  Charges  suffered  or 
incurred  by  reason  of  a  violation  of 
The  Act  by  the  Carrier. 

Unification  Proceeding.  Is  one  initi¬ 
ated  by  the  Application  of  a  Person  for 
approval  and  authorization  of  a  trans¬ 
action  resulting  in  the  ownership,  con¬ 
trol,  Management,  or  Operation  of  two 
or  more  Carriers  of  any  of  the  Fran¬ 
chises  or  property  of  either  in  a  common 


interest  by  consolidation,  combination, 
merger,  amalgamation,  acquisition, 
lease,  purchase,  contract  or  ownership 
of  capital  stock. 

RULE  19— PREHEARING  PROCEDURE 

Affirmative  Defense.  A  defense  which 
expressly  or  by  necessary  implication 
admits  the  truth  of  an  essential  allega¬ 
tion  of  the  Initial  Pleading  and  sets  up 
new  matter  which  the  Proponent  is  not 
bound  to  prove  in  the  first  instance 
which  is  relied  upon  to  defeat  the  Sanc¬ 
tion  or  Relief  sought  or  contemplated  by 
such  Initial  Pleading. 

Allege.  State  the  Material  Facts  which 
are  offered  in  support  of  a  claim  or 
defense. 

Allegation.  The  Material  Facts  which 
are  Alleged. 

Amended  Pleading.  A  new  Pleading 
Filed  in  substitution  of  a  former  Plead¬ 
ing  which  changes,  revises,  modifies, 
adds  to  or  eliminates  allegations  or 
prayers  in  such  former  Pleading. 

Amendment.  A  Pleading  which  adds 
to,  revises,  modifies,  or  eliminates  allega¬ 
tions  or  prayers  of  a  former  Pleading. 

Answer.  A  Pleading  Filed  by  a  De¬ 
fendant  which  states  the  Material  Facts 
offered  in  reply  to  the  allegations  of  the 
Complaint. 

Application.  A  Pleading  by  a  Person 
for  the  grant,  approval  or  authorization 
of  an  act.  Franchise  or  operation  or  of 
the  exercise  of  some  power  or  privilege 
for  which  The  Agency  approval  or 
authorization  is  required  by  law. 

Attest.  To  certify  impliedly  by  signa¬ 
ture  of  a  Practitioner  in  the  case  of  a 
Procedural  Instrument  or  to  prove  or 
authenticate  by  oath  or  in  the  manner 
and  form  required  by  law  or  These  Rules 
to  the  genuineness,  truth  and  validity  of 
a  document  or  the  truth,  accuracy  and 
correctness  of  its  contents. 

Attestation.  The  writing,  signature  or 
verification  resulting  from  the  verbal 
action. 

Claim  (Verb).  To  declare  to  be  true 
or  to  call  for  as  one’s  right,  property  or 
due. 

Claim  (Noun).  The  act  or  subject 
matter  of  the  verbal  action. 

(143  P.  2d  377) 

Close  of  Pleading.  The  end  of  the 
period  within  which,  under  These  rules, 
an  Answer,  Reply,  Intervention,  Protest, 
or  Replication  may  be  Filed. 

Complaint.  Is  a  Pleading  which,  con¬ 
sonant  with  These  Rules,  states  all  of  the 
Material  Facts  necessary  to  show  the 
jurisdiction  of  The  Commission,  the 
Complainant’s  right,  the  violation  of 
such  right  by  the  Defendant,  the  Com¬ 
plainant’s  injury  and  the  Relief  prayed. 

(104  F.  2d  960) 

Conference.  A  meeting  of  the  Attor¬ 
neys  for  the  Parties  called  by  the  Hearing 
Officer  or  The  Agency  at  any  stage  of 
the  Proceeding  for  the  purpose  of  con¬ 
sidering  ways  and  means  whereby  the 
Issues  may  be  simplified,  taking  unneces¬ 
sary  evidence  avoided,  the  Record  short¬ 
ened  and  the  Hearing  and  disposition  of 
the  Proceeding  expedited. 

Cross  Complaint.  A  Pleading  by  a  De¬ 
fendant  against  any  Party  to  the  Pro¬ 
ceeding,  which  is  consonant  with  These 


Rules,  states  all  of  the  Material  Facts 
necessary  to  show  the  jurisdiction  of 
The  Commission,  the  Defendant’s  right, 
the  violation  of  such  right  by  such  other 
Party,  the  Defendant’s  injury  and  the 
Relief  prayed. 

Cross  Reference.  A  statement  in  a 
Procedural  Instrument  which  incorpo¬ 
rates  as  part  of  the  content  of  such  In¬ 
strument  an  Allegation,  statement  or 
Prayer  made  in  another  part  of  the  same 
Instrument  or  in  any  other  Instrument 
or  Document. 

Cross  Relief.  Affirmative  Relief 
prayed  in  a  Defensive  Pleading. 

Damages.  Reparation  in  money  for  an 
injury  sustained  which  The  Agency  is 
authorized  to  award  by  The  Act. 

(ICA  Section  16  (1)) 

Defensive  Pleading.  An  Answer,  Pro¬ 
test,  Reply  or  Response. 

Definition  of  Issues.  The  Direction  of 
the  Hearing  Officer  stating  the  Issues  to 
be  tried  in  the  Proceeding  and  the  re¬ 
spective  positions  of  the  parties  with 
respect  thereto. 

Discovery.  The  duty  of  a  Party  to  dis¬ 
close  to  an  Adversary  Party  upon  de¬ 
mand  information,  Documents  and 
objects,  not  privileged,  which  are  rele¬ 
vant  to  the  subject  matter  involved  in 
the  Proceeding,  which  relate  to  the  claim 
or  defense  of  any  Party  to  the  Proceed¬ 
ing,  which  either  constitute  Admissible 
Evidence  or  appears  reasonably  calcu¬ 
lated  to  lead  to  the  discovery  of  Ad¬ 
missible  Evidence,  including,  but  not 
exclusively,  the  existence  description, 
nature,  custody,  condition  and  location 
of  any  books,  documents,  or  other  tangi¬ 
ble  things  and  the  identity  and  location 
of  persons  having  knowledge  of  relevant 
facts,  which  duty  may  be  enforced  by 
depositions  pending  the  proceeding;  in¬ 
terrogatories  to  Parties;  production  of 
Documents  or  Objects  for  inspection, 
copying  or  photographing;  or  request 
for  admission  of  Facts  and  of  genuine¬ 
ness  of  Documents. 

File,  Filing.  The  deposit  in  the  office 
of  The  Agency  in  Washington,  D.  C., 
and  in  the  appropriate  regional  office  of 
The  Agency  of  a  Procedural  Instrument 
in  the  manner  and  in  the  form  and  in 
the  time  required  by  These  Rules. 

File  and  Serve.  To  File  a  Procedural 
Instrument  following  personal  delivery 
to,  or  deposit  in  the  United  States  first 
class  mail  or  in  the  office  of  a  telegraph 
company  of  a  confirmed  copy  thereof, 
with  postage  or  telegraph  tolls  pre-paid 
and  properly  addressed  to  each  Person 
who  is  required  by  These  Rules  to  be 
furnished  with  such  copy  within  the 
time  required  thereby. 

Initial  Disposition.  Initial  Disposition 
of  a  motion  is  the  Ruling  thereon  made 
by  the  Hearing  Officer. 

Initial  Pleading.  A  Complaint,  Peti¬ 
tion,  Application  or  an  Order  of  Investi¬ 
gation  or  to  Show  Cause,  calling  upon 
the  Persons  named  therein  to  respond 
thereto. 

Intervene.  To  become  a  Party  to  a 
Proceeding  in  the  manner  and  form  and 
within  the  time  provided  by  These 
Rules,  in  which  Proceeding  the  verbal 
actor  was  not  originally  a  Complainant, 
Defendant,  Petitioner,  Applicant  or 
Respondent. 
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Intervention.  A  Petition  to  Intervene 
which  has  been  granted  under  Rule  141 
hereof  or  a  Pleading  Filed  by  a  Person 
entitled  as  of  right  to  Intervene  in  a 
Proceeding  under  Rule  162.1  and  162.2 
hereof  which  sets  forth  the  matter  re¬ 
quired  by  such  Rules. 

Issue  (Procedural) .  A  Material  Fact, 
the  existence  or  non-existence  of  which 
is  affirmed  by  the  Parties  Aligned  on  one 
Side  and  denied  by  those  Aligned  on 
the  other  Side. 

Joinder.  The  statement  of  two  or 
more  causes  of  action,  Claimso r  defenses 
in  a  single  Pleading  or  the  joining  of  two 
or  more  Persons  as  Complainants,  Peti¬ 
tioners,  Applicants,  Defendants,  Protest¬ 
ants  or  Intervenors  in  a  single  Pleading. 

Motion.  A  Pleading  Filed  by  a  Party 
and  requesting  an  order,  rule,  ruling,  or 
Direction  for  the  purpose  of  expediting 
the  progress,  consideration  or  disposition 
of  the  Proceeding. 

Notice.  Information  as  to  the  exist¬ 
ence  or  non-existence  of  a  Fact,  action, 
Document,  Claim,  or  defense  communi¬ 
cated  to,  received  by,  or  imputed  to,  a 
Person  who  is  shown  to  be  conscious  of 
the  means  whereby  such  information 
can  be  obtained  or  a  conformed  copy  of 
a  Writing  containing  such  information 
which  is  shown  to  have  been  Served  upon 
such  Person. 

Oath.  A  solemn  declaration  before 
God,  or  a  solemn  affirmation  made  under 
the  penalties  of  perjury  by  a  person  who 
conscientiously  refrains  from  swearing 
before  God,  to  the  truth  of  a  statement. 

Opponent  Pleading.  Pleading  Filed  by 
an  Opponent. 

Petition.  A  Pleading  seeking  Relief 
other  than  the  imposition  of  a  Sanction 
or  the  grant  of  a  License. 

Pleading.  A  written  instrument  Filed 
by  a  Party  alleging  or  denying  the  exist¬ 
ence  of  Facts  relied  upon  to  establish  or 
refute  a  Claim  for  Relief  under  The  Act. 

Prehearing  Conference.  A  Conference 
called  by  the  Hearing  Officer  before  the 
taking  of  Proof. 

Procedural  Instrument.  A  Pleading, 
Notice,  Process,  Brief,  Memorandum, 
Reply  Brief  or  Reply  Memorandum  per¬ 
mitted  or  required  to  be  Filed  by  These 
Rules. 

Proceeding;  or  Agency  Proceeding. 
The  connected  and  sequential  process  or 
series  of  acts  and  events,  which  follow 
the  Fiiing  of  an  Initial  Pleading,  for  the 
determination  by  The  Agency,  in  the 
exercise  of  its  statutory  powers  and 
jurisdiction,  of  the  rights,  privileges, 
authority,  exemption  or  Relief  to  which 
a  Party  is  entitled  or  the  liability  or 
Sanction  to  which  a  Party  should  be 
subjected  or  the  Rule  which  should  be 
made  or  prescribed. 

(apa  2  (g)  ) 

Process.  A  statement  and  notice  by 
The  Commission  Served  upon  a  Defend¬ 
ant  or  Respondent  notifying  him  of  the 
Complaint  which  has  been  Filed  or  the 
order  of  investigation  or  to  show  cause 
which  had  been  entered  and  calling  upon 
him  to  satisfy  or  to  Answer  the  Com¬ 
plaint  in  writing,  or  to  respond  to  the 
order,  as  the  case  may  be. 

Protest.  A  Pleading  Filed  by  a  Person 
In  the  manner,  form,  and  within  the  time 
provided  by  These  Rules,  setting  forth 
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Material  Facts  relied  upon  to  show  that 
an  Application  should  be  denied  in  whole 
or  in  part  or  that  the  License  prayed  for 
should  be  limited,  conditioned  or  re¬ 
stricted. 

Reference,  Refer,  Referred.  The  act 
of  assigning  a  Proceeding  to  a  Hearing 
Officer  for  formulation  of  the  Issues, 
Alignment  of  Parties,  disposition  of  Peti¬ 
tions  to  Intervene  and  Motions,  Recep¬ 
tion  of  Proof  and  argumentation,  pur¬ 
suant  to  a  general  or  special  Order  or 
Direction  of  The  Agency. 

Replication.  A  Pleading  Filed  by  Pro¬ 
ponent  setting  forth  Material  Facts  re¬ 
lied  upon  to  refute,  avoid  or  explain 
Material  Facts,  the  existence  or  non-ex¬ 
istence  of  which  was  first  raised  as  an 
Issue  in  the  Proceeding  in  the  Opponent 
Pleading  to  which  the  Replication  is  in 
reply. 

Reply  (to  a  Petition).  A  Pleading 
Filed  by  an  interested  Person,  in  the 
manner,  form,  and  within  the  time  pro¬ 
vided  by  These  Rules,  setting  forth  Ma¬ 
terial  Facts  relied  upon  to  show  that  the 
prayer  of  a  Petition  should  be  denied  in 
whole  or  in  part  or  that  the  Relief 
prayed  for  should  be  limited,  conditioned 
or  otherwise  restricted. 

Reply  (to  a  Motion) .  A  Pleading  Filed 
by  a  Party,  orally  or  in  writing,  stating 
the  Material  Facts  relied  upon  to  show 
that  a  Motion  should  be  overruled. 

Response,  Respond.  A  Pleading  Filed , 
in  the  manner,  form,  and  within  the  time 
provided  by  These  Rules  by  a  Party  or 
Person  called  upon  or  permitted  by  an 
order  of  investigation  or  to  show  cause, 
setting  forth  the  Material  Facts  respect¬ 
ing  the  subject  matter  of  such  Investi¬ 
gation. 

Return.  Proof  of  personal  Service  of 
an  Order,  Notice,  Process  or  Subpoena 
by  the  certificate  or  verified  statement 
of  the  person  Serving  the  same. 

Serve,  Served.  Deliver  a  conformed 
copy  of  a  Procedural  Instrument,  Notice, 
Order  or  Subpoena  to  the  individual, 
partner,  officer  or  agent  of  the  individual, 
partnership,  corporation  or  association 
designated  to  receive  same,  either  in  per¬ 
son  or  to  an  adult  person  in  his  place  of 
business  or  usual  abode ;  or  deposit  such 
a  copy  in  the  office  of  a  telegraph  com¬ 
pany  or  the  United  States  first  class  mail, 
with  all  telegraph  tolls  and  postage  pre¬ 
paid,  properly  addressed  to  Person  des¬ 
ignated  to  receive  same  at  his  office  or 
usual  place  of  abode. 

Service  (Process).  The  action  of 
Serving  a  Procedural  Instrument,  No¬ 
tice,  Order  or  Subpoena. 

Signature.  The  action  of  a  Person  in 
affixing  his  name  in  his  own  handwriting 
or  in  causing  his  name  to  be  affixed  by  a 
duly  authorized  agent  to  a  writing. 

Supplemental  Pleading.  A  Pleading 
Filed  by  a  Party  after  leave  therefor  be 
first  obtained,  which  sets  forth  trans¬ 
actions,  occurrences  or  events  which 
have  happened  since  the  date  of  the 
Pleading  which  is  sought  to  be  supple¬ 
mented. 

Uniform  Exhibit.  One  of  the  Exhibits 
described  in  Rule  120.7  hereof. 

Verify,  Verification.  To  make  Oath 
before  an  officer  authorized  to  adminis¬ 
ter  oaths  at  the  place  where  the  same 
is  made  that  the  statements  in  a  writing 
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are  true  to  the  best  of  the  affiant’s 
knowledge,  information  and  belief. 

Voluntary  Petition.  A  Petition  Filed 
by  a  Person  of  his  own  free  will,  without 
consideration,  legal  obligation,  con¬ 
straint  or  duress. 

Article  2 — Definitions:  Hearing  and 
Decision 

RULE  20 — PROOF 

Burden  of  Producing  Evidence,  or  of 
Going  Forward.  The  burden  of  pro¬ 
ducing  evidence,  which  together  with 
any  legally  applicable  Assumptions,  is 
sufficient  to  support  a  Finding  that  a 
Material  Fact  does  or  does  not  exist. 
(ALI  Code  of  Evidence) 

Burden  of  Proof.  The  duty  to  estab¬ 
lish  with  reasonable  and  logical  certainty 
the  existence  or  non-existence  of  the 
fact  or  set  of  facts,  which,  under  the 
law,  must  or  must  not  exist  as  a  predi¬ 
cate  for  the  exercise  of  The  Agency’s 
power  or  discretion  in  the  premises. 

(266  I.  283) 

Proof.  Depending  upon  the  context, 

(1)  the  act  of  establishing  with  reason¬ 
able  and  logical  certainty,  the  existence 
or  non-existence  of  a  Material  Fact,  or 

(2)  the  mental  persuasion  or  conviction 
which  results  from  such  act;  or  (3)  the 
means  by  which  such  act  is  accomplished 
or  sought  to  be  accomplished,  by  tending 
reasonably  and  logically  to  persuade  or 
convince  the  mind  of  the  existence  or 
non-existence  of  a  Material  Fact. 

(39  R.  I.  69:  97  A  484,  487;  and  101  Ga.  9, 
21,  29  S.  E.  309) 

Prove.  Establish  with  reasonable  and 
logical  certainty  the  existence  or  non¬ 
existence  of  a  Material  Fact. 

■  Record.  Consists  of  all  Procedural 
Instruments,  statements  of  Assumptions, 
Evidence,  Rulings,  Argument  and  Deci¬ 
sions. 

RULE  21 — NON-EVIDENTIAL  PROOF 

Admission  of  Record.  Either  (1)  a 
formal  statement  by  a  party  or  his  attor¬ 
ney  made  in  the  course  of  a  Proceeding, 
in  a  Pleading  filed  therein  or  at  an  Oral 
Hearing  or  Conference  therein,  expressly 
and  unequivocally,  that  a  Material  Fact 
does  or  does  not  exist;  or  (2)  the  failure 
of  a  Party,  by  a  Defensive  Pleading  filed 
or  which  could  have  been  filed  under 
These  Rules,  specifically  and  unequivo¬ 
cally  to  deny  an  express,  clear  and  un¬ 
equivocal  allegation  of  a  Material  Fact 
in  a  prior  Pleading  of  an  Adversary 
Party. 

(In  open  Court,  161  U.  S.  361;  Express  state¬ 
ment  in  a  pleading  237  Fed.  731;  Failure  to 
deny  as  conclusive,  50  Colo.  262,  116,  P336; 
Present  Rules:  ICC  Rule  19;  FTC  VIII  (c)) 

Assumption  or  N on-Evidential  Proof. 
The  proof  of  a  Material  Fact  by  an  Ad¬ 
mission  of  Record,  a  Stipulation,  Official 
Notice  or  a  Presumption. 

Official  Notice.  The  cognizance  by  the 
Agency,  for  the  purposes  of  the  proceed¬ 
ing,  of  the  matters  set  out  in  Rules  212 
and  213. 

(ICC  Rule  81  (b);  FPC  Rule  1.26  (d);  71 
Kan.  811  81  P  450) 

Presumption.  An  inference  as  to  the 
existence  or  non-existence  of  a  Material 
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Fact  drawn  from  other  Material  Facts 
in  evidence  unless  or  until  the  truth  or 
validity  of  such  inference  is  disproved. 

(169  Cal.  658;  147  Pac.  972) 

Stipulation.  A  formal  agreement  be¬ 
tween  the  Parties  to  a  Proceeding  for¬ 
mally  received  and  approved  by  The 
Agency  or  the  Hearing  Officer,  that  a 
Material  Fact  does  or  does  not  exist, 
either  made  in  a  Writing  filed  with  The 
Agency  and  served  upon  all  Parties  or 
made  orally  and  recorded  at  a  Hearing  or 
Conference  in  the  Proceeding. 

(100  Ga.  236,  28  S.  E.  46;  269  Ill.  239,  109 
N.  E.  1035;  Present  Rules:  ICC  Rule  69;  FPC 
Rule  1.24,  1.25) 

RULE  22 — WITNESSES 

Adverse  or  Hostile  Witness.  An  Ad¬ 
versary  Party,  his  Privies  or  affiliates,  or 
a  person  not  a  Party  who  has  an  interest 
which  may  be  adversely  affected  by  his 
answer  to  a  question,  or  a  Witness  who 
by  his  manner  and  demeanor  indicates 
that  he  bears  such  hostility  to  the  Party 
calling  him  as  to  indicate  that  he  will 
not  reasonably  and  fairly  respond  to 
questions  which  do  not  require  or  per¬ 
mit  of  a  categorical  answer. 

Cross  Examination.  Questions  put  to 
a  witness  by  Counsel  Adverse  to  the 
Party  who  offered  the  witness  together 
with  his  answers  thereto. 

Leading  Question.  A  question  which 
suggests  the  answer  which  the  interro¬ 
gator  wishes,  or  expects  or  apparently 
wishes  or  expects  to  receive,  or  suggest¬ 
ing  disputed  facts  as  to  which  the  wit¬ 
ness  is  to  testify. 

Official  Information.  Information  not 
open  or  theretofore  officially  disclosed 
to  the  public  relating  to  military  or  naval 
organization,  plans  or  armament,  inter¬ 
national  relations  or  internal  affairs  of 
the  United  States  or  any  state  thereof, 
or  of  information  or  documents  obtained 
by  any  authority  in  the  course  of  any 
examination  or  investigation  which  is 
not  a  public  record  and  which  such  au¬ 
thority  has  held  to  be  confidential. 

(ALI  Rules  227  and  228) 

Personal  Privilege.  The  right  of  a 
Party  or  Witness  to  be  protected  from 
unfair  or  unjust  interrogations  or  from 
annoyance,  embarrassment  or  oppres¬ 
sion. 

(CR  29  (b) 

Privilege.  Right  to  refuse  to  disclose 
Information  under  Rule  224. 

Subpoena.  A  writ  of  The  Agency  com¬ 
manding  the  person  designated  in  it  to 
appear  and  give  testimony  either  by  Dep¬ 
osition  or  at  an  Oral  Hearing  as  the 
writ  shall  specify. 

Subpoena  Duces  Tecum.  A  subpoena 
which  in  addition  to  requiring  the  per¬ 
son  to  attend  and  testify  requires  him  to 
bring  with  him  and  produce  at  the  Oral 
Hearing  books,  papers,  documents  and 
objects  in  his  hands  which  contain 
Material  Facts. 

Witness.  A  natural  person  competent 
under  Rule  220  who  appears  voluntarily 
or  under  subpoena  and  under  Oath  as¬ 
serts  the  existence  or  nonexistence  of  a 
Material  Fact  in  the  manner  and  subject 
to  the  provisions  of  These  Rules. 


RULE  23 — TESTIMONY 

Answers  to  Cross  Jnterrgatories.  An¬ 
swers  by  a  witness  to  written  cross  inter¬ 
rogatories  pursuant  to  Rule  233  or  234. 

Deponent.  One  who  testifies  as  a  wit¬ 
ness  upon  deposition  or  interrogatories 
or  who  verifies  a  Verified  Statement  or 
any  Procedural  Instrument. 

Deposition.  Testimony  of  a  witness 
given  pursuant  to  Rule  233  or  234. 

Direct  Testimony  or  Examination.  The 
Verified  Statement  of  or  the  questions 
asked  and  answered  by  a  witness  before 
the  Cross  Examination  upon  examina¬ 
tion  by  the  counsel  of  the  Party  who 
called  him  or  by  counsel  of  Parties  who 
are  not  Adversary  to  the  Party  who  called 
him. 

Oral  Hearing.  A  Hearing  presided 
over  by  the  Hearing  Officer  held  and  con¬ 
ducted  as  provided  in  Rule  235. 

Parole  Evidence.  Evidence  which 
under  Sub  Rule  230.4  is  not  Competent. 

Testimony.  Statements  under  Oath  of 
Witnesses  offered  in  Proof  of  the  exist¬ 
ence  or  non-existence  of  Material  Facts 
either  in  a  Verified  Statement,  Deposi¬ 
tion,  or  in  an  Oral  Hearing. 

Verified  Statement.  The  written  Di¬ 
rect  Testimony  of  a  witness  given  Filed 
and  Served  as  provided  in  Rule  232. 

RULE  24 — DOCUMENTARY  EVIDENCE 

Autoptic  Evidence.  Proof  by  intro¬ 
duction  of  an  object  which  can  be  per¬ 
ceived  by  the  exercise  of  the  human 
sense  of  sight,  hearing,  touch,  taste  or 
smell. 

Best  Evidence  of  a  Document,  its  con¬ 
tents  or  its  execution  or  of  an  object  is 
the  Document  or  the  object  except,  if, 
when  or  as  Secondary  Evidence  thereof 
is  Admissible  under  Rule  240. 

Document.  Any  matter  expressed, 
described  or  depicted  upon  any  substance 
by  letters,  figures  or  marks  by  any  means 
whatsoever  and  intended  to  be  used  for 
recording  that  matter. 

Documentary  Evidence.  Proof  by  in¬ 
troduction  of  Documents  Competent  to 
be  proved  under  These  Rules. 

Exhibit.  Documents,  Writings,  and 
Objects  Competent  under  Rule  269 
hereof. 

Instrument.  A  writing  which  evi¬ 
dences  a  legal  act,  agreement,  or  obli¬ 
gation,  including,  but  not  exclusively, 
bills,  notes,  bonds,  conveyances,  sales 
agreements,  deeds,  powers,  leases,  licen¬ 
ses,  mortgages,  wills,  indentures,  etc. 

Literary  Publication.  Any  book,  peri¬ 
odical,  pamphlet,  magazine  or  news¬ 
paper  distributed,  circulated  or  offered 
for  sale  to  the  public  general. 

Primary  Evidence.  (1)  Of  an  Object, 
the  Object  itself;  (2)  Of  a  Document,  an 
executed  original  or  duplicate  original 
thereof. 

Unavailable  As  a  Witness.  Means  the 
inability  to  testify  because  of  a  privi¬ 
lege,  disqualification,  death,  physical  or 
mental  illness,  permanent  or  temporary, 
or  temporary  or  permanent  absence 
where  the  Hearing  Officer  finds  both: 
(1)  that  such  inability  was  not  caused 
by  the  procurement,  wrong  doing  or  lack 
of  due  diligence  upon  the  part  of  the 
Party  who  requests  the  finding  of  un¬ 
availability;  and  (2)  the  importance  of 
the  issue  or  the  added  reliability  of  the 


Witness ’  Testimony  over  available  Proof 
does  not  justify  the  expense  and  incon¬ 
venience  of  procuring  his  presence  or 
taking  his  deposition. 

(ALI  Rule  1  (15)) 

Voluminous  Evidence.  A  number  of 
connected  Material  Facts  contained  in 
many  Documents  the  results  thereof,  or 
the  examination  thereof,  which  are  Com¬ 
petent  under  Rules  246  and  247. 

Working  Papers.  Forms,  instructions, 
questions,  questionnaires,  responses  to 
questionnaires,  procedures,  formulas, 
compilations,  summaries,  tabulations, 
computations  or  calculations,  whether 
manual  or  machine,  used  in  the  prepara¬ 
tion  of  testimony  or  exhibits  to  be 
offered  in  Evidence  in  the  Proceeding. 

RULE  25 — ADMISSIBILITY  OF  EVIDENCE 

Admissible.  Permitted  to  be  received 
in  Evidence  under  These  Rules. 

Admissibility.  Quality  of  being  Ad¬ 
missible. 

Admission.  A  voluntary,  unequivocal, 
certain  and  non -conjectural  statement, 
oral  or  written,  or  conduct  intended  as 
or  amounting  to  such  a  statement  by  a 
Party  or  his  Privy,  which  tends  or  is 
claimed  to  tend  to  sustain  a  claim,  con¬ 
tention  or  position  of  an  Adversary  Party 
with  respect  to  the  existence  or  non¬ 
existence  of  a  Fact. 

(Stephens  Art.  15) 

Amount.  The  result  obtained  by  put¬ 
ting  or  aggregating  together  all  of  a 
given  group  or  mass  including  (but  not 
exclusively)  number,  quantity,  volume, 
extent,  distance,  area,  size,  dimensions, 
range  or  scope. 

Collateral  Fact.  A  Fact  incapable  of 
affording  a  reasonable  inference  as  to  the 
existence  or  non-existence  of  a  Fact  in 
Issue. 

(78A880) 

Competency.  Being  of  the  kind  and 
character  of  Proof  which  under  the  pro¬ 
visions  of  Articles  22,  23,  and  24  are  re¬ 
quired  to  establish  the  existence  or  non¬ 
existence  of  a  Material  Fact. 

Competent.  Characterized  by  or  hav¬ 
ing  the  quality  of  Competency. 

(248  F  21,  23) 

Conclusion.  An  opinion  as  to  the  ex¬ 
istence  or  non-existence  of  a  Fact  in 
Issue  or  as  to  legal  right,  duty,  liability, 
condition  or  status  inferred  from  other 
Facts. 

Conduct.  Anything  done  or  omitted 
which  conveys  or  manifests,  such  as  (but 
not  exclusively)  acts,  omissions,  words, 
or  silence. 

(27  A  529;  85  N.  W.  595) 

Cumulative  Evidence.  Evidence  tend¬ 
ing  to  prove  substantially  the  same  Ma¬ 
terial  Fact  as  previously  received  Evi¬ 
dence  tends  to  prove. 

Declaration.  A  statement  or  conduct 
intended  as  or  amounting  to  a  statement 
relating  to  a  transaction  which  is  a 
Material  Fact  in  the  Proceeding  by  a 
Person  who  is  a  participant  or  interested 
in  the  transaction  but  who  is  not  a  Party 
or  a  Privy  to  a  Party. 

Direct  Evidence.  A  statement  of  (1) 
a  Fact  personally  Perceived  by  the  Wit¬ 
ness,  or  (2)  an  Opinion  and  the  grounds 
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therefor  held  by  the  Witness  on  those 
grounds. 

Evidence.  Testimony,  Documents,  or 
Objects  which  tend  to  establish  the  ex¬ 
istence  or  non-existence  of  a  Fact. 

Fact.  An  Act.  deed,  transaction,  event, 
occurrence,  statement,  condition  or  state 
(physical,  tangible,  or  mental)  the  ex¬ 
istence  or  non-existence  of  which  is 
capable  of  being  perceived  by  the  exer¬ 
cise  of  any  human  sense. 

Fact  in  Issue.  A  Fact  the  Proof  of 
whose  existence  or  non-existence  is  a 
lawful  standard  for  the  exercise  of 
The  Agency's  power  or  discretion. 

Hearsay  Evidence.  Is  either  a  state¬ 
ment  of  (a)  a  Fact  not  personally  Per¬ 
ceived  by  the  witness,  or  (b)  an  Opinion 
or  the  grounds  therefor  not  held  by  the 
witness  on  those  grounds. 

Indirect  or  Hearsay  Evidence.  Is 
either  a  statement  of  (a)  a  Fact  not 
personally  perceived  by  the  Witness;  or 
(b)  of  an  Opinion  or  the  grounds  there¬ 
for  not  held  by  the  Witness  on  those 
grounds. 

Material.  Characterizing  a  Fact  which 
is  both  relevant  and  of  such  substantial 
import  and  significance  as  to  be  likely  to 
influence  the  determination  of  a  Fact  in 
Issue. 

(219  F  619;  59  N.  H.  332,  338) 

Material  Fact.  A  Fact  in  Issue  or  a 
Fact  Competent  Proof  of  whose  existence 
or  non-existence  is  Admissible  under  the 
provisions  of  These  Rules. 

Materiality.  Having  the  quality  of 
being  Material. 

Material  to  Issue.  Having  quality  of 
a  Material  Fact. 

Object.  Any  animate  or  inanimate 
thing  having  actual  and  distinct  body, 
substance,  form  or  shape. 

Official  Publication.  Any  book,  peri¬ 
odical,  pamphlet,  magazine  or  printed 
report  issued  and  published  by  or  for 
under  an  Authority  pursuant  to  or  in 
discharge  or  furtherance  of  any  duty  im¬ 
posed  upon  it  by  law,  copies  of  which 
are  available  to  any  citizen  free  or  upon 
payment  of  such  price  therefor  as  shall 
be  fixed  or  approved  by  such  Authority. 

Opinion.  An  inference  or  deduction 
as  to  the  existence  or  non-existence  of  a 
Fact  which  was  not  Perceived  by  the 
Witness. 

Perceive.  Acquire  knowledge  of  a 
Fact  by  the  exercise  of  one’s  own  senses. 

Perception.  Action  or  result  of  the 
action  of  the  verb  Perceive. 

Rebuttal.  Competent  Evidence  by  any 
Party  of  a  Material  Fact  to  explain,  re¬ 
pel,  counteract  or  disprove  an  Adver¬ 
sary’s  Proof. 

(13  F.  2d  820) 

Relevant.  Characterizing  a  Fact  so 
related  to  a  Fact  in  Issue  that  logically 
and  according  to  the  common  course  of 
events  its  existence  or  non-existence 
renders  probable  the  existence  or  non¬ 
existence  of  the  Fact  in  Issue. 

(73  A  231;  83  A  626;  247  F.  795) 

Relevancy.  Having  the  Quality  of 
being  Relevant. 

Secondary  Proof  of  an  Object  means  a 
photograph  or  similar  reproduction  of 
the  exact  image  of  the  Object  or  a  writ- 
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ten  oral  description  thereof  by  one  who 
has  perceived  it. 

Secondary  Proof  of  a  Document  means 
an  examined  or  certified  copy,  an  ex¬ 
emplification,  a  photographic,  or  photo¬ 
static,  carbon  or  other  reproduction  of 
exact  image,  any  other  kind  of  copy  or 
an  oral  account  of  the  contents  of  the 
Document  given  by  a  witness  who  has 
seen  it  and  is  familiar  with  substantially 
all  of  its  contents. 

Verbal.  Consisting  of  words,  whether 
oral  or  written. 

(ALI  Rule  1  (16)) 

Writing.  Handwriting,  typewriting, 
printing,  photostating,  photographing 
and  every  other  means  of  recording  upon 
any  tangible  thing,  any  form  of  com¬ 
munication  or  representation  including 
letters,  words,  pictures,  sounds  or  sym¬ 
bols,  or  combinations  thereof. 

RULE  26 — RECEPTION  OF  EVIDENCE 

Close  of  Proof  or  of  Production  of 
Proof.  The  end  of  the  reception  of 
Evidence. 

Direct,  Direction.  An  order  or  Ruling 
made  by  a  Hearing  Officer  concerning 
any  step  in  the  Hearing. 

Findings  and  Conclusions.  A  state¬ 
ment  that  a  Material  Fact  exists  or  does 
not  exist  (Finding)  and  (a  conclusion) 
that  a  Fact  in  Issue  exists  or  does  not 
exist. 

Objection.  A  request  for  a  Ruling  that 
a  particular  (a)  question  to  or  answer 
of  a  witness  or  (b)  document  or  object 
offered  in  evidence,  or  (c)  Assumption 
requested  to  be  made  not  admissible 
under  These  Rules  with  a  succinct  state¬ 
ment  of  the  grounds  for  such  request. 

Offer  of  Proof.  An  offer  of  Evidence 
which  has  been  excluded  or  rejected  by 
a  Ruling  of  the  Hearing  Officer  pursuant 
to  Rule  263. 

Production  of  Proof.  Either,  depend¬ 
ing  upon  the  context:  (1)  the  submission 
of  Proof  by  Assumption  or  Evidence  in 
the  manner,  under  the  conditions  and 
within  the  time  provided  under  These 
Rules;  or  (2)  the  period  of  time  under 
These  Rules  within  which  such  Proof 
may  or  must  be  submitted. 

Ruling.  Any  determination  or  direc¬ 
tion  by  the  Hearing  Examiner  in  the 
exercise  of  any  discretion  delegated  to 
him,*  of  any  matter  arising  during  the 
course  of  a  Proceeding  after  reference  to 
him  and  before  and  not  including  his 
Initial  Decision,  but  including  (not  ex¬ 
clusively)  determinations  or  directions 
during  or  with  respect  to  the  formulation 
or  definitions  of  issues,  the  disposition  of 
Motions,  Requests  or  objections,  the 
alignment  of  Parties,  the  making  of 
Assumptions  or  the  Production  of  Proof. 

RULE  27 — ARGUMENTATION 

Abstract.  The  topical  condensation  of 
the  Record  described  in  Rule  274. 

Brief.  A  document  filed  for  or  by  a 
Party  within  the  manner,  form  and  time 
and  having  the  content  required  by 
These  Rules. 

Memorandum.  A  short  concise  and 
documented  statement  of  the  reasons 
why  a  motion  or  Petition  should  or 
should  not  be  sustained  or  granted. 


Opening  Brief.  Initial  Brief  filed  by  a 
Party  after  the  Close  of  Proof  and  prior 
to  Initial  Decision. 

Oral  Argument.  A  formal  statement 
made  by  or  for  a  Party  before  a  Hearing 
Officer  or  The  Agency  in  support  of  his 
position  in  the  Proceeding. 

Reargument.  Any  argument  in  a  pro¬ 
ceeding  following  the  first  argument 
therein. 

Reply  Brief.  A  Brief  filed  by  or  for  a 
Party  in  answer  to  an  Adversary’s  Open¬ 
ing  Brief. 

Reply  Memorandum.  A  Memorandum 
filed  by  or  for  a  Party  in  reply  to  an  Ad¬ 
versary’s  Memorandum. 

Statement  of  Facts.  A  concise,  fair 
and  complete  statement  of  the  evidence 
with  respect  to  the  Material  Facts. 

Supporting  Memorandum.  A  Memo¬ 
randum  filed  by  or  for  a  Party  in  support 
of  a  Motion  or  Petition. 

RULE  28 — ADMINISTRATIVE  DECISION 

Adjudication.  Agency  process  for  the 
formulation  of  an  order. 

Administrative  Review.  Reexamina¬ 
tion  by  The  Agency  of  a  Decision  either 
upon  Appeal  or  upon  a  Petition  for  Re¬ 
consideration  or  upon  Reconsideration. 

Agency  Action.  Includes  whole  or  any 
part  of  every  Agency,  Direction,  Rule, 
Ruling,  Order,  License,  Sanction,  Relief 
or  the  equivalent  or  denial  thereof  or 
failure  to  act. 

(APA  (2)  (9)) 

Appeal.  A  Procedural  Instrument 
filed  by  or  for  a  Party  in  the  manner  and 
form  and  within  the  time  required  by 
These  Rules  seeking  the  reversal  or  mod¬ 
ification  of  an  Initial  Decision. 

Appellant.  A  Party  who  takes  an 
Appeal. 

Assignment  of  Error.  A  precise  state¬ 
ment  of  a  particular  Direction,  Ruling , 
Statement  of  Fact,  Finding  or  Conclu¬ 
sion  of  a  Decision  claimed  to  be  errone¬ 
ous  in  fact  or  unlawful  with  the  grounds 
upon  which  such  claim  is  made. 

Cross  Appeal.  An  Appeal  taken  by  an 
Adversary  of  the  Appellant  in  connec¬ 
tion  with  his  Reply  to  the  Exceptions  of 
the  Appellant. 

Cross  Exceptions.  Exceptions  filed  by 
the  Adversary  of  an  Appellant  in  support 
of  his  Cross  Appeal. 

Decision.  Exercise  by  The  Agency  in  a 
Proceeding  of  a  power  or  discretion 
vested  in  it  by  either  making  a  Rule  or 
by  an  Adjudication. 

Exception.  A  Pleading  setting  forth 
succinctly  each  Ruling  of  the  Hearing 
Officer,  other  than  his  Initial  Decision 
alleged  by  a  Party  to  be  erroneous  and 
prejudicial  to  him  accompanied  by  a 
concise  non-argumentative  statement  of 
the  grounds  upon  which  error  is  alleged. 

Final  Decision.  Decision  by  The 
Agency  upon  the  Appeal  from  the  Ini¬ 
tial  Decision  where  Reconsideration  is 
not  granted  otherwise  upon  such  Recon¬ 
sideration. 

Finding.  Determination  based  upon 
the  Record  of  the  existence  or  non-ex¬ 
istence  of  a  Material  Fact. 

Initial  Decision.  A  Decision  of  a  Pro¬ 
ceeding  by  the  Hearing  Officer  to  whom 
referred. 

(APA  8  (a)) 
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Initially  Decide.  Make  an  Initial  De¬ 
cision. 

Initially  Hear.  Conduct  the  Hearing 
which  precedes  the  Initial  Decision. 

Order  means  the  whole  or  any  part  of 
the  final  disposition  (whether  affirm¬ 
ative,  negative,  injunctive  or  declara¬ 
tory  inform)  of  any  Agency,  in  any  mat¬ 
ter  other  than  Rule  Making,  but  includ¬ 
ing  Licensing. 

Reconsideration.  Review  by  the  Com¬ 
mission  en  banc  of  a  prior  Decision  to 
determine  whether,  and  if  so,  what 
change  should  be  made  therein. 

Rehearing.  The  reopening  of  the  Rec¬ 
ord  in  a  Proceeding  after  a  Decision 
therein  for  the  purpose  of  permitting 
the  production  of  additional  Proof,  the 
submission  of  additional  argument  and 
the  Reconsideration  of  the  prior  decision 
in  the  light  of  the  new  and  complete 
Record. 

Relief.  The  whole  or  any  part  of  any 
agency:  (1)  Grant  of  money  assistance. 
License,  Authority,  Exemption,  excep¬ 
tion,  privilege  or  remedy;  (2)  Recogni¬ 
tion  of  any  claim,  right,  immunity,  priv¬ 
ilege,  exemption  or  exception;  or  (3) 
taking  of  any  other  action  upon  the  ap¬ 
plication  or  petition  or  complaint  of  and 
beneficial  to  any  Person. 

Reopening.  An  Order  of  The  Agency 
reopening  the  Record  for  the  production 
of  further  Proof. 

Report  ( Administrative ).  A  formal 
written  Opinion  by  The  Agency  or  a 
Hearing  Officer  which  precedes  or  ac¬ 
companies  and  explains  its  Decision,  by 
the  Issues  involved,  its  Findings  and  con¬ 
clusions  with  respect  thereto,  and  the 
basis  thereof. 

Review.  Consideration  by  the  Board 
of  Review  of  an  Initial  Decision  in  the 
light  of  the  Record  upon  the  Exceptions, 
Replies  and  Cross  Exceptions  thereto 
with  its  recommendation  respecting 
same  to  the  appropriate  Appellate  Divi¬ 
sion  or  of  a  Decision  upon  Appeal  or 
upon  Reconsideration  in  the  light  of  the 
Petition  for  Reconsideration,  Reply 
thereto  and  the  Record  with  its  recom¬ 
mendation  respecting  same  to  the  Com¬ 
mission  en  banc. 

Sanction  includes  the  whole  or  part  of 
any  Agency  (1)  prohibition,  requirement, 
limitation,  or  other  condition  affecting 
the  freedom  of  any  Person;  (2)  with¬ 
holding  of  Relief;  (3)  Imposition  of  any 
form  of  penalty  or  fine;  (4)  destruction, 
taking,  seizure  or  withholding  of  prop¬ 
erty;  (5)  assessment  of  damages,  reim¬ 
bursement,  restitution,  compensation, 
costs,  charges  or  fees;  (6)  requirement, 
revocation,  or  suspension  of  a  License; 
or  (7)  taking  of  other  compulsory  or  re¬ 
strictive  action. 

Summary  Decision.  A  Decision,  made 
with  or  without  motion  upon  the  undis¬ 
puted  Material  Facts. 

RULE  29 — JUDICIAL  REMEDIES 

Court.  Any  tribunal  which  exercises 
the  judicial  powers  of  any  Government. 

Enforcement.  Prosecution  of  a  judi¬ 
cial  proceeding,  civil  or  criminal  to  com¬ 
pel  obedience  or  enjoin  violations  of  a 
Decision  of  The  Agency  or  to  recover 
penalties  recoverable  or  damages  suf¬ 
fered  on  account  thereof. 

Judicial  Enforcement.  Judgment  or 
decree  of  a  Court  requiring  obedience  to 


a  statutory  provision  or  an  Order  or  im¬ 
posing  fines,  penalties  or  punishment  for 
the  violation  thereof. 

Judicial  Review.  A  proceeding  in  a 
Court  of  competent  jurisdiction  (1)  to 
enjoin,  suspend,  or  set  aside  a  Decision 
of  The  Agency,  or  (2)  to  compel  Agency 
Action  alleged  to  be  unlawfully  withheld 
or  unreasonably  delayed. 

Article  3 — The  Agency 

RULE  30 — ORGANIZATION 

The  Interstate  Commerce  Commission 
is  an  independent  administrative  agency 
composed  of  11  Commissioners  appointed 
by  the  President  by  and  with  the  advice 
of  the  Senate,  each  for  a  term  of  seven 
years.  The  duties  imposed  upon  The 
Agency  by  law  are  discharged  by  the 
Commission  en  banc  as  provided  in  Rule 
35  hereof  or  by  one  or  more  of  four 
Divisions  of  the  Commission  consisting 
of  not  less  than  three  members  whose 
assignment  of  work  and  functions  are 
set  forth  in  Rules  31  to  34,  inclusive, 
hereof  or  by  the  Chairman  whose  duties 
are  set  forth  in  Rule  36  or  by  Boards  of 
Employees  whose  duties  are  set  forth  in 
Rule  37  or  by  Bureaus  of  the  Commis¬ 
sion  described  in  Article  4  hereof. 

(Organization  Minutes  of  February  15,  1954; 
FPC  2,  3;  FTC  1) 

30.1  Authority  of  Divisions.  Each 
Division  has  authority  to  hear  and  de¬ 
termine,  order,  certify,  or  report  or 
otherwise  act  as  to  any  work,  business  or 
functions  assigned  or  referred  to  it  and 
with  respect  thereto  has  all  of  the  juris¬ 
diction  and  powers  conferred  by  law 
upon  The  Agency  and  is  subject  to  the 
same  duties  and  obligations. 

(ICA  Section  17;  O.  M.  2-15-54  2.2) 

30.2  Reassignment.  Each  Division 
with  regard  to  any  case  or  matter  as¬ 
signed  to  it  or  any  question  brought  to 
it  under-  its  delegated  duties  and 
authority  may  call  upon  the  Commis¬ 
sion  en  banc  for  advice  and  counsel  or 
for  consideration  of  the  same  jointly 
with  other  Commissioners.  The  Agency 
en  banc  may  recall  and  bring  it  any  pro¬ 
ceeding,  matter  or  question  theretofore 
assigned  to  any  Division,  Board  or  Offi¬ 
cer  and  may  either  dispose  of  same  or 
reassign  or  re-refer  the  same  to  the  same 
Division  or  to  another  Division  or  Officer. 

(O.  M.  2-15-54  2.3) 

30.3  Transfers.  When  a  Commis¬ 
sioner  is  transferred  from  a  Division  he 
shall  continue  to  serve  thereon  in  lieu 
of  his  successor  for  the  purpose  of  par¬ 
ticipating  in  the  disposition  of  causes 
submitted  on  oral  argument  prior 
thereto  or  in  which  drafts  of  Final  De¬ 
cisions  or  Orders  have  been  circulated 
and  of  other  matters  requiring  official 
action  which  are  under  active  considera¬ 
tion  at  the  time  of  the  transfer. 

(O.  M.  2-15-54  2.6) 

30.4  Legislative  and  Rules  Committee. 
There  shall  be  a  committee  on  legislation 
and  rules  consisting  of  the  Chairman 
and  two  members  appointed  by  the 
Commission.  Duties  of  the  Committee 
shall  be  to  consider  and  recommend  to 
the  Commission  en  banc  with  respect  to 
(a)  proposed  legislation  by  the  Congress 


or  Executive  action  by  the  President; 
and  (b)  proposals  to  amend,  revise,  in¬ 
terpret  or  supplement  These  Rules  gen¬ 
erally  or  specially. 

(O.  M.  2-15-54  5.1) 

30.5  Initial  Action.  Except  with  re¬ 
spect  to  the  initiation  of  Rule  Making 
or  of  Investigations  pertaining  to  the 
jurisdiction  herein  delegated  to  the  sev¬ 
eral  Divisions  and  except  as  may  be 
otherwise  specially  or  generally  ordered 
by  the  Division  or  the  Commission  en 
banc,  all  Initial  Decisions  and  actions  of 
The  Agency  will  be  made  or  taken  by  a 
Hearing  Officer  or  Joint  Board  as  pro¬ 
vided  in  These  Rules,  from  which  Deci¬ 
sions  Appeals  may  be  taken  as  provided 
herein  to  the  appropriate  Division. 

RULE  31 — DIVISION  ONE — ADMINISTRATIVE 

To  this  Division  is  delegated  all  of  the 
jurisdiction  and  power  of  The  Agency 
with  respect  to  the  following  matters: 

31.1  Enforcement.  The  Investigation 
or  Enforcement  of  the  following  provi¬ 
sions  of  the  Interstate  Commerce  Act, 
sections  1  (21);  5  (3);  6  (10);  10;  15 
(11),  (12);  16  (8)  to  (12),  inclusive, 
20a  (11),  (12);  25  (h) ;  204  (c) ;  222; 
304  (e) ;  316  (b) ;  317;  403  (f) ;  417  (b) ; 
421;  and  of  the  Elkins  Act,  as  amended, 
and  the  Clayton  Antitrust  Act,  as 
amended. 

(O.  M.  2-15-54  4.2  (e),  (h),  (k)) 

31.2  Carrier  Management.  Inquiries 
into  and  reports  upon  the  management 
of  carriers  and  brokers,  et  al.  under  sec¬ 
tions  12  (1),  204  (a)  (7),  304  (b)  and 
403  (e). 

(O.  M.  2-15-54  4.2  (i);  4.7  (e) ) 

31.3  Torts.  Claims  arising  under 
Federal  Torts  Claims  Act,  28  USC  2671 
et  sec.,  except  section  2672. 

(O.  M.  2-15-54  4.2  (k) ) 

31.4  Administration.  Matters  com¬ 
ing  from  the  Managing  Director  to  the 
Chairman  on  which  the  Chairman  seeks 
consultation  before  submission  to  the 
Commission. 

(O.  M.  2-15-54  4.2  (1)) 

31.5  Practitioners.  The  qualifica¬ 
tions,  admission  to  practice,  professional 
conduct,  professional  ethics,  discipline, 
suspension,  and  disbarment  of  persons 
authorized  to  practice  before  The  Agency. 
(O.  M.  2-15-54  4.2  (m) ) 

RULE  32 — DIVISION  TWO — CHARGES 

To  this  Division  is  delegated  all  of  the 
jurisdiction  and  power  of  The  Agency, 
except  the  Enforcement  of  The  Act  as 
delegated  in  Rule  31.4,  with  respect  to 
the  following  matters: 

32.1  Tariffs.  Schedules  or  Tariffs, 
classification  of  rates,  fares  and  Charges 
of  all  common  and  contract  Carriers 
under  Sections  6,  217,  218,  306,  405,  220 
(a). 

(O.  M.  2-15-54  4.3  (c)  and  (k) ) 

32.2  Investigations.  All  Investiga¬ 
tions  authorized  to  be  instituted  by  The 
Agency  involving  Charges  under  Sections 
13;  15;  216;  307;  406  or  411,  except  ini¬ 
tial  orders  of  suspension  and  investiga- 
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tion  of  schedules  and  Tariffs  made  by  the 
Suspension  Board  pursuant  to  Rule  38.8 
hereof. 

(O.  M.  2-15-54  4.3  (e).  (f ) ) 

32.3  Fourth  Section.  All  matters 
arising  under  section  4  not  delegated  to 
the  Fourth  Section  Board  under  Rule  38 
hereof. 

(0.  M.  2-15-54  4.3  (a)  ) 

32.4  Rate  M  akin  g  Agreements. 
Agreements  among  Carriers  under  Sec¬ 
tion  5a. 

(0.  M.  2-15-54  4.3  (b) ) 

32.5  Released  Rates.  Authorization 
of  Released  Rates  and  ratings  under  sec¬ 
tions  20  (11),  219  and  413. 

(0.  M.  2-15-54  4.3  (h) ) 

32.6  Collection  of  Charges.  Delivery 
of  freight  and  the  collection  of  charges 
under  sections  3  (2),  223,  318  and  414. 

(0.  M.  2-15-54  4.3  (i) ) 

32.7  Calamity  Rates.  Reduction  in 
charges  on  account  of  calamitious  visi¬ 
tation  or  disaster. 

(0.  M.  2-15-54  4.3  (J)) 

32.8  State  Rates.  Charges  of  rail 
carriers  and  freight  forwarders  imposed 
by  State  authorities  and  alleged  to  dis¬ 
criminate  against  interstate  Charges 
under  sections  13  (3),  (4)  and  406  (f). 

(0.  M.  2-15-54  4.2  (f ) ) 

32.9  Rate  Cases.  All  Charge  Pro¬ 
ceedings  involving  the  interpretation  or 
application  of  Tariffs  or  the  lawfulness  of 
Charges. 

(0.  M.  2-15-54  4.3  (o);  4.5  (a)) 

RULE  33 — DIVISION  THREE — OPERATIONS 

To  this  Division  is  delegated  all  of  the 
jurisdiction  and  power  of  The  Agency, 
except  the  Enforcement  of  The  Act  as 
delegated  in  Rule  31.4,  with  respect  to 
the  following  matters. 

33.1  Classification  of  Carriers.  The 
classification  and  reasonable  rules  and 
regulations  and  requirements  in  respect 
thereto  of  brokers,  motor  and  water 
carriers  under  sections  204  (b)  and  304 
(c)  together  with  identification  of  motor 
vehicles  under  Section  215. 

(O.  M.  2-15-54  4.6  (c);  4.7  (f),  (n)) 

33.2  Operating  Authority.  The  grant, 
enlargement,  modification,  transfer,  sur¬ 
render  or  revocation  of  Operating  Au¬ 
thority  to  operate  as  a  Carrier  or  Broker 
or  to  abandon  or  discontinue  an  opera¬ 
tion  or  service  previously  exercised  under 
sections  1  (18)— (20),  inclusive,  206-210, 
210  (a),  211,  212,  303  (1),  309-312,  in¬ 
clusive,  410,  or  Exemptions  under  sec¬ 
tions  203,  204a  (4a),  302  (e),  303  (b)  to 
(h)  inclusive,  304  (d). 

(O.  M.  2-15-54  4.3  (1),  4.5  (d),  4.6  (a),  4.7 
(»).  (g).  (b).  (i),  (J).  (k).  (1),  (m)) 

33.3  Service.  All  provisions  of  The 
Act  relating  to  Adequacy  of  Carrier  Fa¬ 
cilities  and  Transportation: 

33.31  Facilities.  Compulsory  con¬ 
struction  or  acquisition  of  additional  fa¬ 
cilities,  switch  connections,  common  use 
of  terminals  and  physical  connections 
between  rail  and  water  carriers,  under 


section  1  (9) ;  3  (5) ;  6  (11)  (a) ;  Panama 
Canal  Act,  Section  11  (d),  49  USC  51; 
Trasportation  Act  of  1920,  201  (c),  49 
USC  141  (c);  Section  1  (21). 

(O.  M.  2-15-54  4.4  (d),  (X),  (g),  (k) ) 

33.32  Car  Service.  Railway  Car  Serv¬ 
ice  and  emergency  directions  with  re¬ 
spect  thereto  under  Section  1  (10)  to 
(14)  (a)  and  Section  1  (15)  to  (17). 

(O.  M.  2-15-54  4.4  (d) ) 

33.33  Transportation.  Establish¬ 
ment  of  reasonable  requirements  with 
respect  to  continuous  and  adequate  serv¬ 
ice  by  motor  carriers  and  freight  for¬ 
warders  under  sections  204  (a)  and  404 
(e). 

(O.  M.  2-15-54  4.4  (m)  and  4.7  (b)) 

33.34  Protective  Service.  Contracts 
of  railroads  and  express  companies  for 
the  furnishing  of  protective  service 
against  heat  and  cold  under  Section  1 
(14)  (b). 

(O.  M.  2-15-54  4.4  (c) ) 

33.4  Joint  Loading.  Agreements  be¬ 
tween  freight  forwarders  for  the  joint 
loading  of  traffic  under  Section  404  (d). 
(O.  M.  2-15-54  4.4  (m)) 

33.5  Allowances.  Fixation  of  reason¬ 
able  allowances  to  the  owner  of  property 
transported  for  transportation  services 
rendered  under  sections  15  (13);  225; 
314;  415. 

(O.  M.  2-15-54  4.4  (1)) 

33.6  Routing.  The  direction  of  the 
routing  of  unrouted  traffic  under  Section 
15  (10). 

(O.  M.  4.4  (h)) 

33.7  Safety.  The  installation,  main¬ 
tenance  and  enforcement  of  safety  de¬ 
vices  of  carriers  by  railroad;  the  quali¬ 
fications  and  maximum  hours  of 
service  of  employees  and  safety  of  opera¬ 
tion  and  equipment  for  common, 
contract  and  private  carriers ;  the 
establishment  of  reasonable  require¬ 
ments  for  the  safe  transportation  of  ex¬ 
plosives  and  other  dangerous  articles; 
matters  arising  under  the  Accident  Re¬ 
ports  Act,  the  Safety  Appliance  Act, 
Hours  of  Service  Act,  Locomotive  In¬ 
spection  Act,  Medals  of  Honor  Act,  Ash 
Pan  Act,  Railroad  Retirement  Act,  Rail¬ 
road  Unemployment  Insurance  Act,  the 
Railway  Labor  Act  and  the  Block  Signal 
Resolution  or  under  Section  25  (a)  to  (g) , 
and  Section  204  (a). 

(O.  M.  2-15-54  4.4  (J),  (1),  (r)  and  4.7  (b) ) 
RULE  34 — DIVISION  FOUR — FINANCE 

To  this  Division  is  delegated  all  of  the 
jurisdiction  and  power  of  The  Agency, 
except  the  Enforcement  of  The  Act  as 
delegated  in  Rule  31.4,  with  respect  to 
the  following  matters: 

34.0  Accounts  and  Statistics.  The 
reports,  records  and  accounts  of  Persons 
subject  to  Section  20  (1)  to  (10),  inclu¬ 
sive,  204  (a)  (1),  (2),  and  (4);  Section 
220  (a)  to  (f),  inclusive;  Section  222  (b), 
(d)  and  (g) ;  Sections  313  and  412. 

(O.  M.  2-15-54  4.2  (a)-(d) ) 

34.1  Unifications.  Pooling,  consoli¬ 
dation,  merger,  purchase,  lease,  operat¬ 


ing  contracts,  acquisition  of  control, 
including  matters  of  public  convenience 
and  necessity  and  consistency  with  the 
public  interest  directly  related  thereto; 
common  control  of  railroads  and  com¬ 
mon  carriers  by  water  and  the  unlawful 
control  by  or  of  forwarders  under  sec¬ 
tions  5  (1)  to  (16),  inclusive,  and  411. 

(O.  M.  2-15-54  4.6  (b),  (c)  and  (g)) 

34.2  Securities.  All  Provisions  of  The 
Act  providing  for  Issuance,  approval  or 
voluntary  Alteration  or  modification  of  " 
securities  or  obligations  (sections  20a, 
20b  and  214). 

(O.  M.  2-15-54  4.6  (J)  ) 

34.3  Interlocking  Officers.  Holding 
position  as  officer  or  director  of  more 
than  one  carrier  under  Section  20a  (12). 

(O.  M.  2-15-54  4.6  (e)  ) 

34.4  Insurance.  Security  for  the  pro¬ 
tection  of  the  public  and  rules  governing 
the  filing  of  surety  bonds,  policies  of  in¬ 
surance  and  self-insurance  by  motor 
carriers  and  freight  forwarders  under 
sections  215  and  403  (c),  (d). 

(O.  M.  2-15-54  4.7  (m) ,  (p)  ) 

34.5  Bankruptcy  and  Reorganization. 
Reorganization  of  railroads  and  motor 
carrier  corporations  under  the  Uniform 
Bankruptcy  Act. 

(O.  M.  2-15-54  4.6  (i)) 

34.6  Antitrust  Acts.  Matters  arising 
under  the  Clayton  Antitrust  Act. 

(O.  M.  2-15-54  4.6  (1)) 

34.7  Miscellaneous  Acts.  Matters 
arising  under  the  Reconstruction  Fi¬ 
nance  Corporation  Act;  under  Section 
20  of  Title  H  of  the  Emergency  Relief 
and  Construction  Act  of  1932;  under 
Section  22  (b)  (9)  of  the  Internal  Reve¬ 
nue  Code,  and  under  Section  204  of  the 
Transportation  Act  of  1920,  as  amended. 
(O.  M.  2-15-54  4.6  (k),  (m),  (n) ) 

34.8  Recordation.  The  recordation 
of  agreements  and  other  documents  re¬ 
lating  to  the  sale,  mortgage  or  lease  of 
railroad  equipment  under  Section  20c. 

(O.  M.  2-15-54  4.2  (g) ) 

34.9  Valuation.  Valuation  of  prop¬ 
erty  of  carriers  under  Section  19a. 

(O.  M.  2-15-54  4.3  (g)  ) 

RULE  35 — COMMISSION  EN  BANC 

The  following  jurisdiction  and  powers, 
except  as  they  may  be  delegated  by 
specific  Order,  are  reserved  for  exercise 
by  the  entire  Commission  sitting  en 
banc. 

(O.  M.  2-15-54  2.4) 

35.1  Residual  Jurisdiction.  All  juris¬ 
diction  and  powers  not  expressly  dele¬ 
gated  to  the  several  divisions,  Rules  31 
to  34,  inclusive. 

(O.  M.  2-15-54  2.4) 

35.2  Reconsideration.  All  Petitions 
for  Reconsideration,  Rehearing,  Rear¬ 
gument  or  Reopening  of  a  Decision  by  a 
Division  or  by  the  Commission  en  banc. 
(O.  M.  2-15-54  2.4) 
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RULE  36 — THE  CHAIRMAN 

Annually  on  or  before  June  30th  The 
Agency  will  elect  one  of  its  members  as 
Chairman  who  shall  serve  for  one  year 
beginning  the  July  1st  following  and 
thereafter  until  his  successor  is  ap¬ 
pointed.  The  Chairman  shall  be  the 
Executive  Head  of  the  Commission ;  pre¬ 
side  at  all  of  its  sessions  and  see  that 
every  vote  and  official  act  of  the  Com¬ 
mission  is  accurately  and  promptly  re¬ 
corded  by  the  Secretary  or  the  person 
designated  by  the  Commission  for  such 
purpose ;  in  addition  to  his  statutory  du¬ 
ties,  the  following  duties  and  responsi¬ 
bilities  are  delegated  to  the  Chairman 
(or  in  his  absence  to  the  Acting  Chair¬ 
man,  who  shall  be  the  available  senior 
Commissioner  in  point  of  service). 

(O.  M.  2-15-54  3.1,  3.2,  3.3) 

36.1  Sessions.  Regular  executive  ses¬ 
sions  of  the  Commission  will  be  held, 
unless  otherwise  ordered  by  it,  on  the 
first  and  third  Monday  and  Tuesday  (or 
the  next  available  business  day)  of  each 
month  except  August  and  September. 
Special  sessions  will  be  called  by  the 
Chairman  whenever  in  his  opinion  any 
matter  or  business  of  The  Agency  so  re¬ 
quires  or  whenever  requested  so  to  do 
by  a  majority  of  the  members  of  The 
Agency.  Public  sessions  of  The  Agency 
for  the  hearing  of  causes  or  for  oral 
argument  or  presentations  will  be  held 
upon  the  call  of  the  Chairman,  who  shall 
exercise  general  control  over  the  Com¬ 
mission’s  argument  calendar  and  con¬ 
ference  agenda. 

(O.  M.  2-15-54  3.4,  3.5) 

36.2  Supervision.  The  Chairman 
shall  (a)  bring  to  the  attention  of  any 
Commissioner,  Division,  or  Board  any 
delay  or  failure  in  the  work  under  his  or 
its  supervision,  (b)  report  periodically, 
not  less  than  once  every  six  months,  to 
the  Commission  on  the  state  of  the  Com¬ 
mission’s  work,  and  (c)  recommend  to 
the  Commission  ways  and  means  of  cor¬ 
recting  or  preventing  avoidable  delays  in 
the  performance  of  any  work  or  the  dis¬ 
position  of  any  official  matter  which  he 
is  unable  otherwise  to  have  remedied. 
(O.  M.  2-15-54  3.7) 

36.3  Official  Spokesman.  Except  in 
instances  where  the  duty  is  otherwise  ex¬ 
pressly  delegated  by  the  Commission  or 
the  Chairman,  the  Chairman  shall  act  as 
correspondent  and  spokesman  for  the 
Commission  in  all  matters  where  an  offi¬ 
cial  expression  of  the  Commission  is 
required. 

(O.  M.  2-15-54  3.6) 

36.4  Assignments.  He  shall  be  ex  offi¬ 
cio  Chairman  of  the  Committee  on  Leg¬ 
islation  and  Rules  and  a  member  of 
Division  One,  and  during  his  term  shall 
be  relieved  of  regular  assignments  as  a 
member  of  any  other  Division. 

(O.  M.  2-15-64,  3.8,  3.9) 

36.5  Transfers.  Whenever  it  appears 
desirable  the  Chairman  may  designate 
an  additional  Commissioner  or  Commis¬ 
sioners  to  sit  with  a  Division  or  a  Com¬ 
missioner  to  fill  a  vacancy  on  any  com¬ 


mittee  until  the  Commission  otherwise 
orders. 

(O.  M.  2-15-54  3.10,  3.11) 

36.6  Management.  Pursuant  to  the 
general  objectives  and  broad  policies,  or 
to  specific  instructions  of  the  Commis¬ 
sion,  the  Chairman  shall  represent  the 
Commission  in  supervising,  guiding  and 
directing  the  Managing  Director,  Secre¬ 
tary  and  General  Counsel  in  the  per¬ 
formance  of  their  duties  and  shall  serve 
as  the  channel  through  which  they  sub¬ 
mit  recommendations  to  the  Commission. 
(O.  M.  2-15-54  3.12) 

RULE  37 — EMPLOYEE  BOARDS 

To  Board  of  Employees  are  delegated 
The  Agency  functions,  power  and  juris¬ 
diction  shown  in  sub-rules  37.1  to  37.2, 
respectively,  hereof.  Such  delegation 
does  not  include  Proceedings  required  to 
be  Initially  Decided  by  a  Joint  Board. 
Any  Director  of  a  Bureau,  the  General 
Counsel  and  any  interested  Person  may 
Appeal  from  the  Decision  of  a  Board 
pursuant  to  the  provisions  of  Rule  293 
hereof  to  the  Division  as  herein  provided. 

37.1  Board  of  Inquiry,  which  will 
recommend  to  Division  One  with  respect 
to  enforcement  proceedings  under  sec¬ 
tions  1  (21) ;  5  (3) ;  6  (10) ;  10;  15  (11), 
(12);  16  (8)— (12) ,  inclusive;  20a  (11), 
(12);  (25)  (h);  204  (c) ;  222;  304  (e) ; 
316  (d) ;  317;  403  (f) ;  417  (b) ;  421  and  of 
the  Elkins  and  Clayton  Antitrust  Acts  as 
respectively  amended.  Appeals  from  its 
decisions  are  to  Division  One. 

37.2  Charges  Board  shall  (a)  con¬ 
sider  and  decide  Appeals  from  any 
action  of  an  Assistant  Director  with 
respect  to  Applications  for  Voluntary 
Reparation  or  for  the  publication  of 
Released  Rates;  and  (b)  Hear  and 
Initially  Decide  Complaint  Proceedings 
referred  to  it.  Appeals  from  its  decisions 
are  to  Division  Two. 

37.3  Operations  Board  shall  (a)  con¬ 
sider  and  decide  Appeals  from  any  action 
of  an  Officer  of*  the  Bureau  of  Opera¬ 
tions,  except  a  recommendation  to  the 
Commission  or  the  Reference  of  a  Pro¬ 
ceeding;  and  (b)  shall  Hear  and  Initially 
Decide  any  Proceeding  Referred  to  it. 
Appeals  from  its  decisions  are  to  Divi¬ 
sion  Three. 

37.4  Finance  Board  shall  (a)  con¬ 
sider  and  decide  Appeals  from  any  action 
of  an  Officer  of  the  Bureau  of  Fi¬ 
nance,  except  a  recommendation  to  the 
Commission  or  the  Reference  of  a  Pro¬ 
ceeding;  and  (b)  shall  Hear  and  Initially 
Decide  any  Proceeding  referred  to  it. 
Appeals  from  its  decisions  are  to  Divi¬ 
sion  Four. 

37.5  Tariff  Board  shall  (a)  consider 
and  decide  Appeals  from  the  action  of 
any  Officer  of  the  Bureau  of  Traffic  under 
Rules  42.1  to  42.26,  inclusive;  and  (b) 
Hear  and  Initially  Decide  any  Proceed¬ 
ing  involving  tariff  rules,  the  form,  man¬ 
ner  or  content  of  tariffs  or  tariff  publica¬ 
tions  or  applications  to  publish  tariffs 
upon  less  than  statutory  notice  or  for  a 
temporary  period.  Appeals  from  its  de¬ 
cision  are  to  Division  Two. 


37.6  Board  of  Reference  upon  request 

of  the  Secretary  or  of  the  Director  of  any  1 
Bureau  shall  decide  (a)  to  what  Hearing  I 
Officer  any  proceeding  shall  be  assigned  5 
or  Referred  and  (b)  whether  in  any  mat¬ 
ter  or  proceeding  there  is  involved  a 
substantial  issue  of  Material  Fact.  Ay. 
peals  from  its  decisions  are  to  Division 
One. 

37.7  Fourth  Section  Board  shall  ini¬ 
tially  decide  matters  arising  under  Sec¬ 
tion  4  relating  to  long-and-short-haul 
and  to  the  aggregate  of  intermediate 
rates  and  relief  therefrom,  except  when 
such  matters  arise  as  an  incident  to  a 
Charges  Proceeding.  Appeals  from  its 
decisions  are  to  Division  Two. 

37.8  Suspension  Board  shall  initially 
dispose  of  Petitions  or  requests  for  sus¬ 
pension  of  schedules  or  Tariffs  or  parts 
thereof  and  for  Investigations  ancillary 
thereto  arising  under  Section  15  (7),  216 
(g),  218  (c),  307  (g),  (i),  and  406  (e). 
Appeals  from  its  decisions  are  to  Divi¬ 
sion  Two. 

37.9  Accounting  and  Valuation  Board 
shall  (a)  consider  and  decide  Appeals 
from  any  action  of  an  Officer  of  the  Bu¬ 
reau  of  Accounts  and  Valuation,  except 
a  recommendation  to  the  Commission  or 
the  Reference  of  a  Proceeding-,  and  (b) 
shall  make  all  tentative  valuations  re¬ 
quired  under  Section  19a;  and  (c)  Hear 
and  Initially  Decide  Investigation  Pro¬ 
ceedings  referred  to  it.  Appeals  from 
its  decisions  are  to  Division  Four. 

RULE  38 — OFFICES 

The  principal  office  of  the  Commission 
is  located  in  the  Interstate  Commerce 
Commission  Building  at  the  northwest 
corner  of  12th  Street  and  Constitution 
Avenue,  N.  W.,  Washington  25,  D.  C. 
Regional  and  field  offices  of  the  Com¬ 
mission  are  located  as  provided  in  Arti¬ 
cle  5  hereof.  The  offices  are  open  on 
each  day  except  Saturdays,  Sundays,  and 
holidays,  from  8:30  a.  m.  to  5:00  p.  m. 
Standard  Time  or  Daylight  Saving  Time, 
whichever  is  currently  in  effect  in  the 
city  in  which  such  office  is  located.  All 
final  opinions  and  orders  in  all  proceed¬ 
ings  are  available  to  public  inspection 
in  the  Office  of  the  Secretary  during 
business  hours. 

(APA  3  (b);  PPC  6  (a);  FTC  1;  SEC  1;  MC 
201.7) 

RULE  39 — PUBLIC  RECORDS 

Except  as  otherwise  required  by  law 
or  by  general  or  special  order  of  The 
Agency  for  good  cause,  all  written  or 
telegraphic  communications.  Procedural 
Instruments,  depositions,  transcripts  of 
oral  testimony  or  argument,  exhibits  of 
documents  or  objects  offered  or  received 
in  evidence,  as  well  as  all  notices,  direc¬ 
tions  or  orders  given  or  made  in  every 
Proceeding,  and  all  Tariffs  and  sched¬ 
ules,  and  all  regular,  special,  annual  or 
periodic  reports  or  Documents  relating 
to  the  Sale,  Mortgage  or  lease  of  Equip¬ 
ment,  filed  with  The  Agency  pursuant 
to  law,  order  or  regulation  are  public  rec¬ 
ords  which  may  be  inspected  during 
business  hours  at  the  office  of  The  Agency 
or  the  National  Archives  at  the  corner 
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of  Pennsylvania  Avenue  and  8th  Street. 
A.  W-,  in  Washington,  D.  C. 

(APA  3  (c);  PPC  1.36;  FTC  XXIX;  M.  C. 

201.7;  s.  E.  c.  xm  (f)-(J)> 

Article  4 — Central  Staff 

RULE  40 - THE  SECRETARY 

The  Secretary  is  an  officer  of  The 
Agency  appointed  under  authority  of 
Section  18  (1).  He  is  the  keeper  of  its 
minutes,  the  custodian  of  its  seal  and  of 
all  records,  reports  and  documents,  pub¬ 
lic  and  private,  of  or  filed  with  The 
Agency  pursuant  to  the  provisions  of  The 
Act.  He  is  the  official  by  and  through 
whom  all  Decisions,  opinions,  notices, 
process,  Orders  or  rules  issued  by  The 
Agency  or  under  its  authority  are  signed, 
sealed,  released,  made  public  or  Served. 
He  reports  to  the  Commission  through 
the  Chairman. 

(ICA  18  (1);  16  (13):  204  (d);  316  (d);  417 
(d);  17  (3).  (4);  221(a);  315  (a);  416  (a); 
FPC  1.2  (a),  (b);  1.7  (a);  PTC  1;  M.  C.  201.6; 

S.  E.  C.  XVI) 

40.1  Dockets.  The  Secretary  shall 
maintain  a  docket  for  each  Proceeding 
initiated  before  The  Agency  to  which 
there  shall  be  assigned  appropriate 
designation.  The  docket  shall  be  avail¬ 
able  for  inspection  and  copying  by  the 
public  during  the  office  hours  of  The 
Agency.  Insofar  as  consistent  with  the 
proper  discharge  of  The  Agency’s  duties, 
all  Procedural  Instruments,  depositions, 
transcripts  of  testimony,  documentary 
exhibits,  requests  for  subpoenas,  notices. 
Decisions,  Orders  or  rules  shall  be  main¬ 
tained  in  chronological  order  in  the  offi¬ 
cial  docket.  The  entries  of  appearance 
shall  be  maintained  separately  in  an 
Appearance  Docket  which  shall  have  the 
same  designation  as  the  official  docket. 
All  communications  to  the  Commission 
or  any  Officer  thereof  from  any  Person 
outside  of  The  Agency  and  all  replies 
thereto  by  any  Officer  or  employee  of 
The  Agency  will  be  maintained  in  a  sepa¬ 
rate  correspondence  docket  having  the 
same  docket  number.  All  dockets  shall 
be  available  for  inspection  and  copying 
by  the  public  during  the  office  hours  of 
The  Agency  insofar  as  consistent  with 
the  proper  discharge  of  The  Agency’s 
duties. 

(FPC  1.14  (b),  (c)) 

40.2  Indices  and  Annotations.  The 
Chief  of  the  Section  of  Indices  and  An¬ 
notations  will  supervise  the  current 
preparation  of  indexes  to  all  Dockets, 
Orders,  Decisions  and  Reports,  the  di¬ 
gest  of  all  points  decided  therein,  and 
the  annotation  of  such  points  to  the  ap¬ 
propriate  sections  of  The  Act  and  laws 
supplementary  thereto. 

40.3  Librarian.  The  Librarian  shall 
have  charge  of  the  Library  of  The 
Agency  consisting  of  published  reports 
and  decisions  of  The  Agency,  Federal 
and  State  courts.  Federal  and  State 
statutes,  economic  reports,  statistics  and 
analyses  and  works  and  treaties  relating 
to  the  field  of  economics,  business  and 
law  within  which  The  Agency’s  jurisdic¬ 
tion  operates. 

40.4  Mails  and  Files.  Section  headed 
by  a  Chief. 
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RULE  41 — MANAGING  DIRECTOR 

The  Managing  Director  is  the  chief 
operating  official  of  The  Agency  charged 
with  the  performance  of  all  of  its  duties 
of  an  administrative  nature  not  other¬ 
wise  reserved  by  law.  He  is  appointed 
by  The  Agency  and  reports  through  the 
Chairman  to  The  Agency  en  banc.  He  is 
charged  with  the  duty  of  planning  for 
greater  efficiency  and  economy  in  the 
administrative  functions  of  The  Agency 
(which  do  not  cover  its  quasi- judicial  or 
quasi-legislative  work)  and  with  super¬ 
vising  the  operations  of  The  Agency’s 
Staff  to  assure  the  carrying  out  of  those 
plans.  He  counsels  with  and  makes  rec¬ 
ommendations  to  The  Agency  with  re¬ 
spect  to  quasi-judicial  and  quasi-legisla¬ 
tive  decisions,  orders,  policies,  rules  or 
practices  which  may  affect  administra¬ 
tive  policies.  He  supervises  the  work  of 
the  heads  of  The  Agency’s  bureaus, 
offices,  and  field  offices.  He  is  responsi¬ 
ble  for  formulating  plans  for  improved 
work  techniques  and  standards  by  which 
the  work  output  is  to  be  measured,  as 
well  as  the  form  in  which  reports  on  the 
progress  of  the  administrative  work  are 
to  be  made.  The  Agency  has  delegated 
to  him  the  task  of  public  relations  with 
other  Agencies,  with  carriers  which  it 
regulates,  and  with  the  public,  except  as 
to  such  duties  as  may  be  delegated  to  the 
Chairman  or  the  Secretary.  He  is 
charged  with  the  responsibility  for  re¬ 
viewing  addresses  or  speeches  by  any  em¬ 
ployee  of  The  Agency  before  they  are 
made  public  insofar  as  they  touch  on 
administrative  matters  or  cover  Agency 
operations  and  to  clear  with  the  Chair¬ 
man  any  portion  thereof  which  has  to 
do  with  the  policies,  objectives  or  pur¬ 
poses  of  The  Agency.  He  is  charged  with 
determining  the  advisability  of  additions 
to  the  staff  and  with  planning  and  put¬ 
ting  into  effect  organizational  changes 
after  they  have  been  approved.  He  se¬ 
lects,  appoints,  relieves  of  duty  or 
changes  the  duties  of,  the  head  of  any 
bureau,  office  or  field  office  of  The 
Agency,  except  the  General  Counsel, 
Secretary  or  other  employee  whose  ap¬ 
pointment  is  otherwise  provided  by  law, 
with  the  advice  and  consent  of  The 
Agency  in  accordance  with  civil  service 
regulations.  He  supervises  preparation 
of  budget  estimates,  submits  them  to 
The  Agency  and,  with  the  approval'  of 
The  Agency,  recommends  them  to  the 
Bureau  of  the  Budget  and  to  the  Con¬ 
gress.  He  is  responsible  for  providing 
necessary  working  quarters,  equipment 
and  facilities  and  will  approve  plans  for 
physical  consolidation  of  administrative 
bureaus  and  field  offices  to  promote  effi¬ 
ciency  and  economy.  He  will  name  the 
personnel  of  boards  of  employees  to 
which  The  Agency  assigns  work,  and  su¬ 
pervises  the  work  of  such  boards  without 
influencing  quasi-judicial  or  quasi-legis¬ 
lative  portions  thereof.  He  prepares  for 
The  Agency  or  the  Committee  on  Legis¬ 
lation  and  Rules  special  studies  or  re¬ 
plies  or  special  requests  and  the  annual 
report  of  The  Agency  to  Congress  or  any 
committee  thereof.  He  supervises  and 
directs  the  following  sections : 

41.1  Budget  and  Fiscal  Affairs  Sec¬ 
tion  headed  by  the  Budget  Officer. 
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41.2  Personnel  Section  headed  by  the 
Personnel  Director. 

41.3  Stenography  Section  headed  by 
a  Chief. 

41.4  Supplies  and  Publications  Sec¬ 
tion  headed  by  the  Purchasing  Agent. 

RULE  42 — BUREAU  OF  TRAFFIC 

The  Bureau  of  Traffic  receives,  in¬ 
spects  and  files  or  rejects  all  tariffs  and 
schedules  of  Charges  filed  by  all  car¬ 
riers.  It  receives,  analyzes  and  recom¬ 
mends  with  respect  to  Applications  for 
special  permission  to  depart  from  the 
provisions  of  sections  6  (3),  20  (11),  217 
(c),  218  (a),  306  (d),  (e),  405  (d)  and  of 
The  Agency’s  applicable  tariff  rule.  It 
compiles,  revises,  amends  and  polices 
tariff  rules  governing  the  form  and  con¬ 
tent  of  all  tariffs  and  schedules  of  all 
carriers.  It  analyzes,  reports  and  rec¬ 
ommends  with  respect  to  Petitions  for 
investigation  of  charges,  Complaints  re¬ 
specting  the  lawfulness  of  charges,  and 
Applications  under  Section  5a  of  The 
Act  for  approval  of  carrier  rate  making 
agreements. 

42.0  Office  of  Director  recommends  to 
Division  Two  with  respect  to  Rule  Mak¬ 
ing,  Investigations  or  Petitions  or  pro¬ 
posals  therefor,  which  involve  Tariffs  or 
Charges;  reviews  and  Refers  Orders  of 
Investigations,  Applications  for  Rate 
Making  Agreements  and  Complaints  in¬ 
volving  Charges  with  or  without  his  rec¬ 
ommendations  with  respect  thereto. 

42.1  Rail,  Water  and  Pipe  Line  Tar¬ 
iffs  Section  administered  by  an  Assistant 
Director,  who  grants  or  denies  Applica¬ 
tions  for  Special  Permission  and  super¬ 
vises  functions  of  the  following  branches, 
each  headed  by  a  Chief  of  Branch: 
42.11  Concurrences;  42.12  Passenger 
Tariffs;  42.13  Express  Tariffs;  42.14 
Freight  Tariffs;  42.15  Freight  Waybills; 
42.16  Freight  Rates. 

42.2  Motor  and  Forwarder  Tariffs 
Section  administered  by  an  Assistant  Di¬ 
rector,  who  grants  or  denies  Ap¬ 
plications  for  Special  Permission  and 
supervises  functions  of  the  following 
branches,  each  headed  by  a  Chief  of 
Branch:  42.21  Concurrences;  42.22  Pas¬ 
senger  Tariffs;  42.23  Freight  Tariffs; 
42.24  Freight  Rates;  42.25  Temporary 
Authority. 

42.3  Rate  Cases  Section  administered 
by  an  Assistant  Director,  who  approves, 
grants  or  denies  Applications  for  Re¬ 
leased  Rate  Orders  or  to  make  voluntary 
reparations  of  unlawful  Charges  on  Spe¬ 
cial  Docket. 

RULE  43 — BUREAU  OF  OPERATIONS 

This  bureau  investigates  and  recom¬ 
mends  with  respect  to  the  classification 
of  all  types  of  carriers;  the  grant  en¬ 
largement,  Unification,  surrender,  revo¬ 
cation,  Abandonment  or  discontinuance 
of  their  authority  to  operate;  the  ade¬ 
quacy  of  Carrier  Facilities,  equipment 
and  Service,  the  Allowances  to  the  owner 
of  property  transported  for  transporta¬ 
tion  services  rendered  by  him;  and 
safety  and  inspection  of  equipment; 
safety  appliances,  rules,  methods  and 
regulations  of  all  types  of  carriers;  and 
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the  safe  transportation  of  explosives  and 
other  dangerous  articles. 

43.0  Office  of  Director  recommends 
to  Division  Three  with  respect  to  Rule 
Making,  Investigations,  or  Petitions  or 
proposals  therefor  which  involve  Carrier 
Operations,  Operating  Authority,  Service 
or  Safety;  reviews  and  Refers  Orders  of 
Investigations,  Petitions,  and  Complaints 
involving  the  same,  with  or  without  his 
recommendations  with  respect  thereto. 

43.1  Operating  Authority,  Part  II 
Section  headed  by  a  Chief,  receives,  an¬ 
alyzes,  and  Refers,  with  or  without  rec¬ 
ommendation,  all  Applications  for  cer¬ 
tificates,  permits  and  licenses  of  Motor 
Carriers  and  Brokers. 

(O.  M.  9.11  (c) ) 

43.2  Operating  Authority,  Parts  I, 
III,  IV  Section  headed  by  a  Chief,  re¬ 
ceives,  analyzes,  and  Refers,  with  or 
without  recommendation,  all  Applica¬ 
tions  for  certificates,  permits  and  li¬ 
censes  of  Railroads,  Water  Carriers  and 
Forioarders. 

(O.  M.  9.5  (a)) 

43.3  Field  Organization  headed  by 
an  Assistant  Director  supervises  the 
field  operations  of  The  Agency’s  Re¬ 
gional  Bureaus. 

(O.  M.  9.11  (a) ) 

43.4  Insurance  Section,  headed  by  a 
Chief,  enforces  provisions  of  Parts  n 
and  IV  requiring  security  for  protection 
of  the  public  and  disposes  initially  of 
Applications  to  act  as  Self-Insurer. 

(O.  M.  9.11  (g).  9.16) 

43.5  Service  Section,  headed  by  an 
Assistant  Director,  which  investigates 
and  recommends  with  respect  to  the  ade¬ 
quacy  of  Carrier  Facilities,  and  trans¬ 
portation  service  and  Allowances  to  own¬ 
ers  of  property  transported  for  trans¬ 
portation  services  rendered  by  them. 

43.51  Car  Service.  The  Assistant  Di¬ 
rector  initially  handles  all  duties  under 
Part  I  relating  to  freight  car  Service. 

43.6  Locomotive  Inspection  Section, 
headed  by  an  Assistant  Director  who  is 
also  the  Director  of  Locomotive  Inspec¬ 
tion,  who  directs  the  performance  of  the 
Commission’s  duties  under  the  Locomo¬ 
tive  Inspection  Act  and  the  Ash  Pan  Act. 

43.7  Railroad  Safety  Section,  headed 
by  an  Assistant  Director,  who  directs  the 
discharge  of  the  following  statutory  du¬ 
ties  of  the  Commission  through  the  fol¬ 
lowing  branches,  each  headed  by  a 
Section  Chief:  43.41  Signals  and  Train 
Control;  43.42  Safety  Appliances;  43.43 
Accident  Investigations ;  43.44  Hours  of 
Service. 

43.8  Motor  Carrier  Safety  Section, 
headed  by  an  Assistant  Director,  who 
directs  the  discharge  of  the  following 
statutory  duties  through  the  following 
branches,  each  headed  by  a  Section 
Chief:  43.51  Accident  Investigations; 
43.52  Hours  of  Service;  43.53  Other  Mo¬ 
tor  Carrier  Safety. 

43.9  Explosives  and  Dangerous  Arti¬ 
cles  Section,  headed  by  a  Chief,  who 
supervises  the  discharge  of  the  duties 
of  the  Commission  under  the  “Explo¬ 


sives  and  Combustibles  Act”,  18  USC  835 
and  the  Federal  Explosives  Act,  50  USC 
123. 

RULE  44 — BUREAU  OF  FINANCE 

The  Bureau  of  Finance,  headed  by  a 
Director,  administers  provisions  of  The 
Act  relating  to  Unification,  Securities, 
interlocking  officers,  annual,  periodic 
and  special  Carrier  reports  and  matters 
arising  under  the  Bankruptcy,  Reorgan¬ 
ization,  and  Antitrust  Acts.  It  analyzes 
and  from  time  to  time  reports  to  the 
Commission  through  Division  4  with  re¬ 
spect  to  Carrier  finances,  financing, 
financial  condition,  earnings,  operations, 
traffic,  accidents,  and  the  cost  of  provid¬ 
ing  service  for  different  kinds  of  traffic 
by  different  carriers  in  the  several  ter¬ 
ritories  or  by  individual  carriers. 

(Compare  similar  “Division  of  Finance  and 
Statistics  of  the  Federal  Power  Commission”, 
FPC  1.7  (b)  (2);  02.24;  02.25;  1.7  (3)  (4); 
02.35) 

44.0  Office  of  Director  recommends 
to  Division  Four  with  respect  to  Rule 
Making,  Investigations  or  Petitions  or 
proposals  therefor  which  involve  Carrier 
reports,  statistics,  cost  finding,  Unifica¬ 
tions,  Securities  or  Reorganizations  and 
reviews  and  Refers  Orders  for  Investiga¬ 
tions,  Petitions  and  Complaints  involv¬ 
ing  any  of  the  same,  with  or  without,  his 
recommendations  with  respect  thereto; 
disposes  of  Applications  to  hold  inter¬ 
locking  offices  or  directorships  in  two  or 
more  carriers. 

44.1  Research  Section,  headed  by  an 
Assistant  Director,  analyzes,  studies,  and 
reports  to  Division  Four  with  respect  to 
the  finances,  financing,  financial  condi¬ 
tion,  earnings,  operations,  traffic,  ac¬ 
cidents,  and  costs  of  Carriers  subject  to 
the  Act. 

(O.  M.  9.15  (a)) 

44.2  Annual  Reports  Section,  headed 
by  a  Chief,  receives,  edits,  summarizes, 
compiles  and  abstracts  annual  reports  of 
Carriers  required  to  be  filed  with  the 
Commission. 

(O.  M.  9.15  (c) ) 

44.3  Other  Carrier  Reports  Section, 
headed  by  a  Chief,  receives,  edits,  sum¬ 
marizes  and  compiles  abstracts  of  other 
periodic  and  special  Carrier  reports  re¬ 
quired  to  be  filed  with  the  Commission. 
(O.  M.  9.15  (d)) 

44.4  Waybill  Statistics  Section, 
headed  by  a  Chief,  receives,  edits,  tabu¬ 
lates,  summarizes,  analyzes,  and  reports 
with  respect  to  the  traffic  movement  of 
commodities  by  railroad  as  revealed  by 
a  continuous  one  percent  waybill  sample. 

44.5  Accident  Statistics  Section, 
headed  by  a  Chief,  collects,  analyzes, 
summarizes  and  reports  statistics  of  ac¬ 
cidents  upon  Carriers  subject  to  The  Act. 
(O.  M.  9.15  (e)) 

44.6  Cost  Finding  Section,  headed  by 
a  Chief,  collects,  studies,  analyzes,  com¬ 
piles  the  costs  of  transporting  passen¬ 
gers,  baggage,  mail,  express  and  freight 
by  carriers  subject  to  The  Act. 

(O.  M.  9.4  (c)) 

44.7  Carrier  Unification  Section, 
headed  by  a  Chief,  receives,  analyzes  and 


Refers,  with  or  without  recommendation 
all  Applications  for  Pooling  or  Unifica¬ 
tion,  subject  to  Section  5  of  The  Act. 

(O.  M.  9.5  (a)) 

44.8  Securities  and  Reorganizations 
Section,  headed  by  a  Chief,  receives, 
analyzes,  Refers,  with  or  without  recom¬ 
mendation,  all  Applications  for  issuance 
of  Securities  under  Section  20a  or  Alter¬ 
ation  or  modification  of  Securities  under 
Section  20b  or  for  reorganization  of 
Carriers  under  the  Bankruptcy  Act. 

(O.  M.  9.5  (b) ) 

44.9  Mechanical  Tabulations  Section, 
headed  by  a  Chief,  receives,  edits,  card 
punches,  verifies,  sorts,  classifies,  tabu¬ 
lates  and  reports  statistical  data. 

(O.  M.  9.15  (f)) 

RULE  45 — ACCOUNTS  AND  VALUATION 

The  Bureau  of  Accounts,  headed  by  a 
Director,  initially  performs  the  work 
and  recommends  to  the  Commission 
through  Division  Four  the  Prescription, 
amendment  and  supplementation  of 
uniform  system  of  Accounts  applicable 
to  the  several  classes  of  Carriers  and  the 
prescription,  modification  or  amendment 
of  depreciable  classes  of  property  and 
the  rates  of  depreciation  applicable 
thereto,  interprets  the  uniform  systems 
of  Accounts  and  audits,  supervises  and 
inspects  the  records,  books  and  Accounts 
and  memoranda  required  to  be  kept  by 
Carriers  and  also  recommends  to  the 
Commission  Orders  respecting  the  keep¬ 
ing  and  destruction  of  records  as  pro¬ 
vided  in  Section  20  (3)-(6) ;  204  (a); 
220;  313;  412.  The  Bureau  also  dis¬ 
charges  the  duties  of  The  Agency  except 
final  Orders  or  Decisions  thereunder  re¬ 
specting  the  valuation  of  property  of 
Carriers  subject  to  Part  I  under  Section 
19a. 

(O.  M.  9.4;  FPC  1.7  (f),  (1);  02.32,  .33,  61, 
.62;  03.2) 

45.0  Office  of  Director,  recommends 
to  Division  Pour  with  respect  to  Rule 
Making,  Investigations  or  Petitions  or 
proposals  therefor  which  involve  Carrier 
Accounts,  accounting,  depreciation  and 
Valuation. 

45.1  Administrative  Section,  headed 
by  an  Assistant  Director,  supervises  the 
entire  work  of  the  Bureau. 

(O.  M.  9.4  (a) ) 

45.2  Accounting  Section,  headed  by 
the  Chief  Accountant  interprets  the  Uni¬ 
form  System  of  Accounts  and  prescribes 
rates  of  depreciation. 

(O.  M.  9.4  (b)) 

45.3  Valuation  Section,  headed  by  an 
Assistant  Director,  initially  discharges 
the  duties  of  the  Commission  under  Sec¬ 
tion  19a  through  the  following  branches: 

45.31  Engineering,  headed  by  a  Head 
Valuation  Engineer. 

(O.  M.  9.4  (d)) 

45.32  Field  Service,  headed  by  a  Chief 
of  Field  Service. 

(O.  M.  9.4  (e)) 

45.33  Land  Valuations,  headed  by 
Head  Land  Appraiser. 

(O.  M.  9.4  (f)) 
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45.34  Property  Changes,  (Valuation 
Order  3),  headed  by  Head  Auditor  of 
property  Changes. 

RULE  46 — BUREAU  OF  HEARINGS 

This  bureau,  headed  by  a  Director, 
conducts  the  Hearings  in  all  Adjudica¬ 
tory  Proceedings  and  in  all  Rule  Making 
proceedings  assigned  for  Hearing  and 
determination  pursuant  to  chapters  1,  2 
and  3  hereof  as  provided  in  Rule  03.3, 
except  Proceedings  Referred  hereunder 
to  an  Employee  or  Joint  Board. 

46.0  Board  of  Review  consists  of  nine 
or  more  members,  the  chairman  of 
which,  designated  by  the  Managing  Di¬ 
rector,  shall  be  an  Assistant  Director  of 
the  Bureau. 

46.01  Qualifications.  All  members  of 
Board  shall  be  attorneys  at  law  who  have 
had  at  least  5  years  experience  as  a  Gen¬ 
eral  Examiner  of  The  Agency  and  who  by 
examination  have  demonstrated  com¬ 
plete  familiarity  with:  (a)  the  statutory 
provisions,  (b)  judicial  and  administra¬ 
tive  precedents  covering  every  field  of 
The  Agency’s  jurisdiction  and  regulatory 
powers,  (c)  These  Rules,  (d)  economic 
principles  relating  to  the  commerce  and 
business  of  Persons  subject  to  The  Act; 
(e)  the  financial,  executive,  operating, 
traffic,  accounting  and  statistical  meth¬ 
ods,  practices,  Facilities  and  equipment 
employed  in  providing  transportation 
which  is  subject  to  The  Act. 

46.02  XJnappealed  Initial  Decisions  "by 
Hearing  Officers  will  be  reviewed  by  one 
member  of  the  Board  of  Review,  from 
time  to  time  assigned  by  the  Chairman 
of  such  Board,  who  within  20  days  after 
the  Filing  of  such  Initial  Decision  may 
recommend  to  the  Division  having  juris¬ 
diction  of  the  Proceeding  that  the  Order 
be  stayed*  and  the  Initial  Decision  re¬ 
viewed  for  reasons  set  out  in  such  recom¬ 
mendation. 

46.03  Appealed  Initial  Decisions  will 
be  reviewed  by  at  least  three  members 
of  the  Board  of  Review,  as  from  time  to 
time  assigned  by  the  Chairman  of  the 
Board,  who  by  a  majority,  within  30  days 
after  the  time  for  Filing  Replies  to  Ex¬ 
ceptions  or  Replications  to  such  Replies, 
if  any,  or  oral  argument,  if  any,  which¬ 
ever  is  the  later,  shall  submit  a  recom¬ 
mendation  to  the  Division  having  juris¬ 
diction  of  the  Proceeding  with  respect  to 
the  Appeal,  and  if  the  recommendation 
be  other  than  for  unqualified  affirmance, 
at  the  same  time  submit  to  said  Division 
a  complete  draft  of  the  Final  Decision 
recommended  by  the  Board. 

46.04  Petitions  for  Reconsideration 
shall  be  referred  to  the  Board  for  its 
recommendation  to  the  Commission  en 
banc. 

46.05  Upon  Reconsideration  the 
Chairman  of  the  Board  shall  designate 
five  members  thereof  having  no  previous 
connection  with  the  Proceeding  to  review 
the  Decision,  the  Petition  for  Reconsider¬ 
ation,  the  Reply  thereto,  any  further 
Proof  introduced  and  any  oral  argument 
thereon  and  within  30  days  after  Filing 
of  such  Reply  or  additional  Briefs  or  oral 
argument,  whichever  is  the  later,  recom¬ 
mend  and  submit  to  the  Commission  en 
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banc  a  revised  Report  and  Order  upon 
Reconsideration. 

46.1  General  Examiners  Section 
headed  by  an  Assistant  Director  and  con¬ 
sisting  of  Examiners  who  have  been  cer¬ 
tified  by  the  Director  of  the  Bureau  with 
the  approval  of  the  Managing  Director 
as  qualified  to  Hear  and  Initially  Decide 
any  Proceeding  arising  under  The  Act. 
Any  Investigation  instituted  by  Division 
One  will  be  Referred  to  a  member  of  this 
Section  for  Hearing  and  Initial  Decision, 
and  the  Director  of  the  Bureau  will  from 
time  to  time  assign  members  of  this 
Section  temporarily  to  other  Sections  of 
the  Bureau  where  their  services  are  re¬ 
quired. 

46.11  Qualifications.  To  be  qualified 
as  a  General  Examiner  a  person  shall 
have  been  an  Examiner  of  The  Agency 
for  at  least  5  years  and  shall  possess  all 
Qualifications  which  are  required  for 
Examiners  under  Sub-Rules  46.2  to  46.5 
hereof  inclusive. 

46.2  Charges  Examiners  Section. 
Headed  by  an  Assistant  Director  and 
certified  by  the  Director  of  the  Bureau 
as  qualified  to  hear  and  initially  decide 
any  Proceeding  within  the  jurisdiction 
of  Division  Two.  Proceedings  within 
the  jurisdiction  of  Division  Two  not 
otherwise  Referred  will  be  Referred  to 
a  member  of  this  Section. 

46.21  Qualifications.  To  be  qualified 
as  a  Charges  Examiner  a  person  shall 
possess  the  general  qualifications  for  all 
Examiners  under  Rule  46.5  and  in  addi¬ 
tion  shall  be  familiar  with  the  admin¬ 
istrative  precedents  covering  the  field 
of  the  jurisdiction  delegated  to  Division 
Two,  and  with  the  economic  principles 
governing  Charges,  with  Rate  Making, 
Tariffs,  Tariff  Rules,  and  have  a  general 
knowledge  of  the  Fare  and  Rate  Struc¬ 
tures  of  all  Carriers. 

46.3  Operations  Examiners  Section. 
Headed  by  an  Assistant  Director  and 
certified  by  the  Director  of  the  Bureau 
as  competent  to  Hear  and  Initially  De¬ 
cide  any  Proceeding  within  the  juris¬ 
diction  of  Division  Three.  Proceedings 
within  the  jurisdiction  of  Division  Three 
not  otherwise  Referred  will  be  Referred 
to  a  member  of  this  Section. 

46.31  Qualifications.  To  be  qualified 
as  an  Operations  Examiner,  a  person 
shall  possess  the  general  qualifications 
for  all  Examiners  under  Rule  46.5  and 
in  addition  shall  be  familiar  with  the 
administrative  precedents  covering  the 
field  of  the  jurisdiction  delegated  to 
Division  Three,  (b)  classification  of  each 
type  of  Carrier;  (c)  economic  principles 
respecting  the  location  of  Carrier  routes, 
the  institution,  extension  or  cessation 
of  Carrier  Operations;  (e)  the  service 
requirements  exacted  of  each  type  of 
Carrier;  and  (e)  safe,  efficient  and  serv¬ 
iceable  Facilities,  equipment,  and  trans¬ 
port  operation  and  maintenance. 

46.4  Finance  Examiners  Section. 
Headed  by  an  Assistant  Director  and  cer¬ 
tified  by  the  Director  of  the  Bureau  as 
competent  to  Hear  and  Initially  Decide 
any  Proceeding  within  the  jurisdiction  of 
Division  Four.  Proceedings  within  the 
jurisdiction  of  Division  Four  not  other- 
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wise  Referred  will  be  Referred  to  a  mem¬ 
ber  of  this  Section. 

46.41  Qualifications.  To  be  qualified 
as  a  Finance  Examiner  a  person  shall 
possess  the  general  qualifications  for  all 
Examiners  under  Rule  46.5  and  in  addi¬ 
tion  shall  be  familiar  with  (a)  the  ad¬ 
ministrative  precedents  covering  the  field 
of  the  jurisdiction  delegated  to  Division 
Four;  (b)  the  legal,  economic  and  busi¬ 
ness  principles  and  practices  relating  to 
Pooling,  merger,  consolidation;  corporate 
control  and  affiliation;  and  the  issue, 
form,  terms,  conditions  and  obligation  of 
Securities;  (c)  The  Agency’s  system  of 
uniform  accounts  and  the  methods  and 
practices  of  Carriers  in  keeping  Accounts 
thereunder  and  the  form,  content  and 
significance  of  Carrier  financial,  traffic 
and  operating  reports  and  statistics ;  (e) 
the  general  principles  and  methods  of 
cost  finding  and  cost  analysis  of  Carrier 
Operations. 

46.5  General  Qualifications.  Except 
as  otherwise  prescribed  by  special  order 
of  the  Commission  en  banc,  a  person 
shall  not  be  deemed  to  be  competent  to 
be  appointed  an  Examiner  of  any  section 
of  the  Bureau  of  Hearings  unless  he  shall 
show  to  the  satisfaction  of  the  Director 
of  the  Bureau  and  the  Managing  Direc¬ 
tor  that  he  is  of  good  moral  character 
and  reputation  and  a  member  in  good 
standing  of  the  Bar  of  the  Supreme 
Court  of  the  United  States,  and  shall 
have  demonstrated  by  examination  oral 
and  written  that  he  can  conduct  Hear¬ 
ings  in  a  dignified,  orderly  and  impartial 
manner,  determine  credibility  of  wit¬ 
nesses;  sift  and  analyze  evidence  and 
prepare  with  ease  and  celerity,  in  clear, 
concise  and  grammatical  English,  a 
sound  and  convincing  report  of  facts  de¬ 
termined  after  such  analyses  and  the 
conclusions  to  be  drawn  therefrom,  both 
legal  and  factual,  and,  in  addition,  that 
he  has  comprehensive  knowledge  and 
familiarity  with  the  statutory  provisions 
and  judicial  precedents  covering  every 
field  of  The  Agency’s  jurisdiction  and 
with  administrative  precedents  covering 
the  field  of  such  jurisdiction  embraced 
within  the  particular  section  of  the  Bu¬ 
reau  of  Hearings  to  which  he  is  to  be 
appointed  or  assigned;  and  with  These 
Rules  and  with  the  practice  and  proce¬ 
dure  in  the  trial  of  civil  actions  and  the 
conduct  of  Judges  and  Attorneys  therein. 

RULE  47 — DISCIPLINE  OF  EXAMINERS 

Members  of  any  section  of  the  Bureau 
of  Hearings  will  be  promoted  to  a  higher 
grade  or  office  upon  the  certificate  of  the 
Director  of  the  Bureau,  approved  by  the 
Managing  Director.  They  will  be  dis¬ 
ciplined  under  the  following  Rules: 

47.1  Censure.  The  Director  of  the 
said  Bureau  may  at  any  time  Serve  upon 
the  Examiner  a  written  censure  for  any 
intentional  deviation  from  any  of  the 
Canons  of  Ethics  set  forth  in  Rules  73 
to  76  inclusive;  for  insubordination; 
failure  promptly,  expeditiously,  and 
properly  to  discharge  all  of  the  duties  of 
his  office;  contemptuous  or  contumaci¬ 
ous  conduct  at  any  Hearing  or  Confer¬ 
ence  or  with  respect  to  any  officer  or 
employee  of  The  Agency;  or  any  other 
act  unbecoming  a  Hearing  Officer.  Such 
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Wearing  Officer,  within  10  days  there¬ 
after,  may  File  a  verified  Response  to 
such  censure  and  request  a  Hearing. 
The  Secretary  will  Refer  this  request  to 
Division  One  which  will  hold  a  Hearing 
with  respect  thereto  promptly.  After 
Hearing  the  Division  may  affirm  or  re¬ 
verse  the  censure  or,  if  it  deems  the 
facts  warrant  the  same,  direct  the  Gen¬ 
eral  Counsel  to  prefer  charges  as  pro¬ 
vided  in  Rule  47.2  hereof. 

47.2  Preferment  of  Charges.  Upon 
request  of  the  Director  of  the  Bureau  of 
Hearings,  with  the  approval  of  the  Man¬ 
aging  Director,  the  General  Counsel  will 
prefer  charges  before  the  Civil  Service 
Commission  seeking  the  demotion,  sus¬ 
pension  or  removal  of  an  Examiner 
whenever  it  shall  appear  that  such  Ex¬ 
aminer  has  (a)  shown  a  lack  of  the 
requisite  qualifications  to  hold  the  office 
to  which  he  has  been  appointed;  (b) 
practice  fraud,  misrepresentation  or 
chicanery  in  his  dealings  with  the  Com¬ 
mission,  its  officers  or  employees,  Prac¬ 
titioners  or  other  persons  or  Parties  hav¬ 
ing  business  with  the  Commission;  (c) 
intentionally  made  a  false  statement  or 
representation  in  any  report  or  in  any 
Decision  or  at  any  Hearing  or  Confer¬ 
ence;  (d)  has  intentionally  and  persis¬ 
tently  deviated  from  any  of  the  Canons 
of  Ethics  set  forth  in  Rules  73  to  76  after 
the  same  has  been  called  to  his  atten¬ 
tion;  (e)  has  been  guilty  of  any  offense 
involving  moral  turpitude;  (f)  has  been 
contemptuously  or  contumaciously  in¬ 
subordinate,  disrespectful  or  insulting  to 
any  member  or  officer  of  The  Agency  or 
any  other  Examiner. 

47.3  Order.  If  in  the  Proceeding  be¬ 
fore  the  Civil  Service  Commission,  de¬ 
scribed  in  Rule  47.2,  that  Commission, 
after  opportunity  for  Hearing  and  upon 
the  Record  thereof,  shall  determine  that 
good  cause  has  been  established  for  the 
demotion,  suspension  or  removal,  as  the 
case  may  be,  of  the  Examiner,  Division 
One  will  enter  an  Order  to  such  effect. 

RULE  48— OFFICE  OF  LAW 

The  Office  of  Law  is  directed  by  a 
General  Counsel  who  is  administrative 
head  for  all  legal  functions  of  The 
Agency.  It  serves  as  legal  counsel  to  The 
Agency,  the  Managing  Director  and  to 
the  entire  Agency  organization.  It  is 
charged  with  the  inquiry  and  enforce¬ 
ment  of  the  provisions  of  The  Act  and 
of  the  Orders  of  The  Agency  and  will 
represent  The  Agency  in  all  judicial  pro¬ 
ceedings  for  the  enforcement  or  review 
of  The  Agency’s  Orders.  It  is  also  au¬ 
thorized  to  intervene  in  its  own  behalf 
or  upon  behalf  of  any  Bureau  in  any 
Proceeding  which  involves  compliance 
with  or  enforcement  of  provisions  of 
The  Act.  It  will  exercise  functional  au¬ 
thority  over  field  investigators  and 
attorneys. 

(Compare  Wolf  Report,  page  19,  “Office  of 
Law”  O.  M.  9.9) 

48.0  General  Counsel,  furnishes  legal 
opinion  and  advice  to  the  Commission 
and  its  staff,  and  recommends  to  Divi¬ 
sion  One  with  respect  to  the  censure, 
discipline  or  disbarment  of  Practitioners. 
(O.  M.  9.9  (a)) 


48.1  Court  Proceedings  Section,  com¬ 
posed  of  Associate  General  Counsel,  who 
try  all  Proceedings  for  Judicial  Enforce¬ 
ment  or  Review. 

(O.  M.  9.9  (a)) 

48.2  Inquiry  Section,  headed  by  Di¬ 
rector  of  Inquiry,  which  receives,  inves¬ 
tigates  and  recommends  with  respect  to 
violations  of  The  Act  or  any  Order  of  the 
Commission. 

(O.  M.  9.8  (a)) 

48.3  Safety  Enforcement  Section, 
headed  by  an  Assistant  Director,  prose¬ 
cutes  all  Proceedings  before  the  Com¬ 
mission  for  enforcement  of  railroad  and 
motor  carrier  safety. 

48.4  Motor  Carrier  Enforcement  Sec¬ 
tion,  headed  by  an  Assistant  Director, 
prosecutes  all  Proceedings  before  the 
Commission  involving  enforcement  of 
Part  n  other  than  safety. 

(O.  M.  9.8  (a) ) 

48.5  All  Other  Enforcement,  headed 
by  an  Assistant  Director,  prosecutes  all 
Proceedings  before  the  Commission  in¬ 
volving  enforcement  of  Parts  I,  ni  and 
IV  other  than  safety. 

(O.  M.  9.8  (b) ) 

Article  5— Regional  Staff 

RULE  50 - ORGANIZATION 

The  field  operations  of  The  Agency 
are  grouped  into  nine  geographic  regions 
corresponding  closely  to  the  rate-making 
regions  of  the  country  which  are  con¬ 
ducted  by  nine  regional  bureaus.  The 
offices  and  the  respective  jurisdictions  of 
each  of  the  regional  bureaus  are  as  set 
out  in  sub  rules  50.0  to  50.7  inclusive 
hereof. 

50.0  Regional  Director,  Is  appointed 
by  and  for  purposes  of  administration 
reports  to  the  Managing  Director,  al¬ 
though  he  may  be  also  one  of  the  Asso¬ 
ciate  Regional  Directors  described  in 
Rules  50.1  to  50.7,  inclusive.  He  acts  as 
the  supervisory  executive  of  the  regional 
office  and  is  charged  with  its  internal  ad¬ 
ministration,  office  arrangement,  hear¬ 
ing  rooms,  clerical  aids,  supplies  and 
deportment  of  the  field  staff. 

50.1  Associate  Law  Director,  who 
shall  act  as  the  Regional  Counsel  and 
who  discharges  under  the  direction  of 
the  General  Counsel  duties  of  the  Office 
of  Law  within  the  region  and  supervises 
under  the  direction  of  the  Director  of 
Inquiry  investigations  of  reported  viola¬ 
tions  of  The  Act  or  of  Orders  of  The 
Agency  within  the  region.  He  will  be 
assisted  by  such  additional  attorneys  and 
agents  as  the  General  Counsel,  with  the 
approval  of  the  Managing  Director,  shall 
appoint. 

50.2  Associate  Traffic  Director,  who 
under  the  direction  of  the  Director  of 
the  Bureau  of  Traffic  performs  the  duties 
and  exercises  the  jurisdiction  of  the  Bu¬ 
reau  over  matters  confined  to  the  region, 
except  matters  delegated  to  the  Fourth 
Section  or  Suspension  Boards.  He  will 
be  assisted  by  such  additional  traffic 
officers  or  personnel  as  the  Director  of 
the  Bureau  of  Traffic,  with  tlje  approval 
of  the  Managing  Director,  shall  appoint. 


50.3  Associate  Operations  Director, 
who  under  the  direction  of  the  Director 
of  the  Bureau  of  Operations  performs  the 
duties  and  exercises  the  jurisdiction  of 
that  Bureau  over  matters  confined  to  the 
region.  Also  under  the  direction  re¬ 
spectively  of  the  Director  of  Locomotive 
Inspection  and  the  Assistant  Directors  of 
Railroad  and  Motor  Carrier  Safety  and 
of  Service,  supervises  the  work  of  Loco¬ 
motive  Inspectors,  railroad  and  motor 
carrier  Safety  Inspectors  and  Service 
Agents  located  within  the  region.  He 
will  be  assisted  by  such  additional  Serv¬ 
ice  &  Safety  officers  or  personnel  as  the 
Director  of  the  Bureau  of  Service  and 
Safety,  with  the  approval  of  the  Manag¬ 
ing  Director,  shall  appoint. 

50.4  Associate  Finance  Director,  who 
under  the  direction  of  the  Director  of  the 
Bureau  of  Finance  performs  the  duties 
and  exercises  the  jurisdiction  of  that 
Bureau  with  respect  to  the  Annual  and 
Periodic  Reports  of  Carriers  whose  oper¬ 
ations  are  confined  to  the  region,  a  Uni¬ 
fication  of  two  or  more  Carriers  the  oper¬ 
ations  of  which  lie  wholly  within  the 
region  and  cost  finding  with  respect  to 
operations  wholly  within  the  region.  He 
will  be  assisted  by  such  additional  Fi¬ 
nance  Officers  or  personnel  as  the  Di¬ 
rector  of,  the  Bureau  of  Finance,  with 
the  approval  of  the  Managing  Director, 
shall  appoint. 

50.5  Associate  Accounting  and  Valu¬ 
ation  Director,  who  under  the  direction 
of  the  Director  of  the  Bureau  of  Accounts 
and  Valuation  performs  the  duties  and 
exercises  the  jurisdiction  of  that  Bureau 
over  matters  lying  entirely  within  the 
region,  and  supervises  the  work  of  the 
Accounting  and  Valuation  field  person¬ 
nel  within  the  region.  He  will  be  as¬ 
sisted  by  such  additional  Accounting  and 
Valuation  officers  and  personnel  as  the 
Director  of  the  Bureau  of  Accounts  and 
Valuation,  with  the  approval  of  the 
Managing  Director,  shall  appoint. 

50.6  Associate  Hearings  Director,  who 
has  the  qualifications  of  a  General  Ex¬ 
aminer  under  Rule  46.1  and  who  will 
Initially  Hear  and  Decide  all  Proceed¬ 
ings  other  than  those  relating  to  the 
Issuance  or  Alteration  of  Securities  or 
Instruments;  or  corporate  Reorganiza¬ 
tions  or  Proceedings  referred  to  an  Em¬ 
ployee  Board  (Rule  37)  or  to  a  Joint 
Board  (Article  6)  hereof,  which  Proceed¬ 
ings  relate  exclusively  to  matters  within 
the  region,  and  such  other  Proceedings 
as  shall  be  referred  to  him  by  the  Direc¬ 
tor  of  the  Bureau  of  Hearing.  He  also 
will  advise  with  and  assist  Joint  Boards 
in  Proceedings  involving  matters  entirely 
within  the  region  and  upon  direction  of 
the  Director  of  the  Bureau  of  Hearings  in 
Proceedings  which  involve  matters  partly 
within  the  region.  He  will  be  assisted 
temporarily  or  permanently  by  such  ad¬ 
ditional  Examiners  as  the  Director  of 
the  Bureau  of  Hearings,  with  the  ap¬ 
proval  of  the  Managing  Director,  shall 
appoint. 

50.7  Documents  Required  To  Be 
Filed.  A  conformed  copy  of  every  com¬ 
munication,  Tariff,  schedule,  Procedural 
Instrument  or  other  document  required 
or  permitted  to  be  Filed  at  the  office  of 
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The  Agency  in  Washington,  D.  C.,  which 
involves  or  relates  to  any  matter  within 
the  jurisdiction  of  a  regional  bureau 
shall  be  Filed  in  the  office  of  such  re¬ 
gional  bureau  on  or  before  the  day  upon 
which  the  same  is  Filed  in  the  Washing¬ 
ton  office  of  The  Agency. 

50.8  Public  Records.  All  papers 
Filed  with  the  Regional  Bureau  under 
Rule  50.8  hereof  will  be  currently  Filed 
in  appropriate  Tariff  and  Report  files 
and  in  Dockets  of  the  Proceedings  to 
which  they  relate  and  with  copies  of 
all  Agency  Decisions,  Reports  and  Or¬ 
ders  will  be  open  to  public  inspection 
during  regular  business  hours. 

RULE  51 — NEW  ENGLAND  REGIONAL  BUREAU 

The  New  England  Region  embraces  the 
States  of  Connecticut,  Maine,  Massa¬ 
chusetts,  New  Hampshire  and  Rhode  Is¬ 
land.  The  office  of  the  Bureau  is  located 
in  Boston,  Massachusetts.  A  branch 
field  office  is  located  at  Portland,  Maine. 

RULE  52 — EASTERN  REGIONAL  BUREAU 

The  Eastern  Region  embraces  the 
States  of  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  West  Virginia,  and 
the  District  of  Columbia.  The  office  of 
the  Bureau  is  located  in  Philadelphia, 
Pennsylvania.  Branch  field  offices  are 
located  at  New  York  City,  Albany,  and 
Buffalo,  New  York,  and  Pittsburgh, 
Pennsylvania. 

RULE  53 — CENTRAL  REGIONAL  BUREAU 

The  Central  Region  embraces  the 
States  of  Ohio,  Michigan,  Indiana,  Illi¬ 
nois,  Ohio  River  points  in  Kentucky, 
Mississippi  River  points  in  Iowa  and  Mis¬ 
souri,  that  part  of  Wisconsin  on  and 
South  of  U.  S.  Highway  151.  The  office 
of  the  Bureau  is  located  in  Chicago,  Illi¬ 
nois,  and  branch  field  offices  at  Cleve¬ 
land,  Columbus,  Detroit,  Indianapolis, 
Toledo  and  Louisville. 

RULE  54 — SOUTHERN  REGIONAL  BUREAU 

The  Southern  Region  embraces  the 
States  of  Virginia,  North  and  South 
Carolina,  Tennessee,  Mississippi,  Ala¬ 
bama,  Georgia,  and  Florida,  points  in 
Kentucky  not  on  the  Ohio  River,  and 
points  in  Louisiana  and  Arkansas  on  or 
east  of  the  Mississippi  River.  The  office 
of  the  Bureau  is  at  Atlanta,  Georgia,  and 
branch  field  offices  are  maintained  at 
Charlotte,  North  Carolina,  Chattanooga, 
Memphis,  and  Nashville,  Tennessee,  Mo¬ 
bile,  Alabama,  Jacksonville,  Florida  and 
New  Orleans,  Louisiana. 

RULE  55 — NORTHWESTERN  REGIONAL  BUREAU 

The  Northwestern  Region  embraces 
the  States  of  Minnesota,  North  and 
South  Dakota,  points  in  Wisconson  north 
or  west  of  U.  S.  Highway  151.  The  office 
of  the  Bureau  is  at  Minneapolis,  Minne¬ 
sota,  and  a  branch  field  office  is  main¬ 
tained  at  Fargo,  North  Dakota. 

RULE  56 — MIDWEST  REGIONAL  BUREAU 

The  Midwest  Region  embraces  the 
States  of  Nebraska  and  Kansas,  points  in 
the  States  of  Iowa  and  Missouri  west  of 
the  Mississippi  River,  points  in  Colorado 
east  of  the  Continental  Divide.  The 
office  of  the  Bureau  is  at  Kansas  City, 
Missouri,  and  branch  field  offices  are 
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maintained  at  St  Louis,  Missouri,  and 
Denver,  Colorado. 

RULE  57 — SOUTHWESTERN  REGIONAL  BUREAU 

The  Southwestern  Region  embraces 
the  States  of  Oklahoma,  Texas,  and  New 
Mexico  and  points  in  Arkansas  and  Loui¬ 
siana  west  of  the  Mississippi  River.  The 
office  of  the  Bureau  is  at  Fort  Worth, 
Texas,  and  branch  field  offices  are  main¬ 
tained  at  Shreveport,  Louisiana,  Houston 
and  San  Antonio,  Texas,  and  Albuquer¬ 
que,  New  Mexico. 

RULE  58 — ROCKY  MOUNTAIN  REGIONAL 
BUREAU 

The  Rocky  Mountain  Region  embraces 
the  States  of  Montana,  Idaho,  Wyoming, 
Utah,  and  Colorado  west  of  the  Conti¬ 
nental  Divide.  The  office  of  the  Bureau 
is  located  at  Salt  Lake  City,  Utah,  and  a 
branch  field  office  is  located  at  Great 
Falls,  Montana. 

RULE  59 — PACIFIC  REGIONAL  BUREAU 

The  Pacific  Region  embraces  the  States 
of  Washington,  Oregon,  California,  Ne¬ 
vada  and  Arizona.  The  office  of  the 
Bureau  is  located  at  San  Francisco,  and 
branch  field  offices  at  Portland,  Oregon, 
and  Los  Angeles,  California. 

Article  6 — Joint  Boards 

RULE  60 — ORGANIZATION 

The  Agency  has  constituted  a  number 
of  Joint  Boards  as  provided  in  Section 
205  (b)  and,  whenever  occasion  therefor 
arises  will  create  additional  such  Boards, 
consisting  of  a  member  from  each  State 
of  not  more  than  three  States  for  the 
purpose  of  Initially  Hearing  and  Decid¬ 
ing  Proceedings  in  which  the  operations 
of  Motor  Carriers  or  Brokers,  conducted 
or  proposed  to  be  conducted,  involve  not 
more  than  three  States,  and  which  Pro¬ 
ceedings  involve  Applications  respecting 
Operating  Authority  or  Unifications  or 
Complaints  as  to  violations  of  Section 
294  (a)  or  as  to  the  rates,  fares  and 
Charges  of  Motor  Carriers  or  Brokers. 
(Sec.  205) 

RULE  61 — CHAIRMAN 

After  a  Joint  Board  has  been  created 
it  shall  select  one  of  its  members  to  act 
as  Chairman  for  all  purposes  concerning 
matters  which  may  be  Referred  to  it.  In 
the  event  the  member  so  selected  is 
absent  from  any  meeting  of  the  Joint 
Board,  the  members  attending  shall  se¬ 
lect  one  of  such  members  temporarily  to 
act  as  Chairman. 

(ICC  Rule  14  (a) ) 

RULE  62 — FAILURE  TO  PARTICIPATE 

The  failure  of  a  duly  appointed  mem¬ 
ber  of  a  Joint  Board  to  participate  in  any 
Proceeding,  after  notice  thereof,  on  a 
matter  Referred  to  such  Joint  Board 
constitutes  a  waiver  by  the  State  from 
which  such  member  was  appointed  fur¬ 
ther  to  participate  in  the  Proceeding. 

(ICC  Rule  14  (b) ) 

RULE  63 — RULINGS 

If  the  members  of  a  Joint  Board  or  a 
majority  thereof  in  actual  attendance  at 
a  Hearing  shall  be  unable  to  agree  upon 
the  disposition  of  a  procedural  question 


arising  therein,  the  Chairman  (or  Act¬ 
ing  Chairman)  of  the  Board  shall  decide 
the  question  and  rule  direct  or  order 
accordingly. 

(ICC  Rule  14  (c) ) 

RULE  64 — INITIAL  DECISION 

The  Initial  Decision  of  the  Joint  Board 
shall  be  made  as  provided  in  Rule  281 
and  shall  be  of  the  form  and  have  the 
content  provided  in  Rule  282.1.  It  will 
be  Served  by  The  Agency. 

(ICC  Rule  14  (d)) 

RULE  65 — REVIEW 

Such  Decision  shall  be  subject  to  Ap¬ 
peals  and  Exceptions  as  provided  in  Rule 
283  and  to  Review  and  recommendation 
by  the  Review  Board  as  provided  in  Rule 
46.0. 

RULE  66 — TERMINATION  OF  JURISDICTION 

The  jurisdiction  of  a  Joint  Board  over 
a  Proceeding  Referred  to  it  will  be  termi¬ 
nated  as  follows: 

66.1  By  Initial  Decision  in  which  case 
further  Proceedings  will  be  had  as  pro¬ 
vided  in  Article  28; 

66.2  By  Waiver  of  Participation  either 
by  express  or  telegraphic  writing  from 
the  appropriate  authority  of  each  State 
from  which  a  member  thereof  is  entitled 
to  be  appointed  or  by  the  failure  of  all 
members  of  the  Board  to  appear  at  an 
oral  hearing,  in  either  of  which  events 
the  Proceeding  will  be  Heard  and  Ini¬ 
tially  Decided  by  the  Hearing  Examiner 
designated  to  sit  with  the  Joint  Board; 

66.3  By  Failure  of  a  Majority  of  the 
Board  to  Agree  in  which  event  the  Pro¬ 
ceeding  will  be  Initially  Decided  by  the 
Examiner  assigned  to  assist  the  Joint 
Board; 

66.4  By  Failure  to  Submit  Decision 
Conforming  to  Rule  282.1  in  which  event 
the  Initial  Decision  will  be  made  by  the 
Examiner  appointed  to  assist  the  Joint 
Board; 

66.5  By  Vacation  of  Reference  in 
which  case  further  Proceedings  shall  be 
as  ordered  or  directed  by  The  Agency. 

(ICC  Rule  14  (e) ) 

Article  7 — Hearings 

RULE  70 — BY  WHOM  CONDUCTED 

Hearings  under  These  Rules,  except  as 
otherwise  provided  in  Rule  03  will  be 
conducted  by  (1)  the  Commission  en 
banc;  (2)  a  Division;  (3)  one  or  more 
individual  Commissioners;  (4)  an  Em¬ 
ployee  Board;  (5)  a  Joint  Board;  (6)  or 
by  an  Examiner  qualified  as  provided  by 
law. 

(APA  7  (a),  11;  ICA  17,  205) 

70.1  Disqualification.  No  member, 
officer  or  employee  of  the  Commission 
shall  participate  in  the  Hearing  of  any 
Proceeding  in  which: 

(a)  he  has  any  personal  interest  or  is 
related  by  blood  or  marriage  or  pecuni¬ 
ary  relationship  to  any  Party  or  any 
Privy,  or  Practioner  of  a  Party; 

(b)  he  has  such  a  personal  bias,  ani¬ 
mus  or  prejudice  for  or  against  any 
Party  or  with  respect  to  any  contention 
lawfully  made  by  a  Party  as  will  prevent 
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him  from  Hearing  and  Deciding  the 
Proceeding,  in  a  fair,  just  and  impartial 
manner. 

(FTC  XIV) 

70.2  Withdrawal.  Any  Hearing  Offi¬ 
cer  at  any  time  shall  withdraw  from 
participation  in  the  Hearing  if  he  feels 
that  he  is  disqualified  under  the  fore¬ 
going  Rule  70.1. 

(APA  7  (a):  CAB  302.22;  FPC  1.20  (d) ;  PTC 
XV  (d);  MC  201.120;  SEC  V  (d)) 

70.3  Removal.  Any  Party  or  Practi¬ 
tioner  in  good  faith  may  File  a  timely 
and  sufficient  affidavit  alleging  personal 
bias,  interest  or  other  disqualification  of 
any  Hearing  Officer  who  thereupon  may 
(a)  voluntarily  withdraw  from  partici¬ 
pation  in  the  Proceeding;  (b)  Reply  to 
the  statement  of  facts  in  the  affidavit 
and  submit  the  affidavit  and  Reply  affi¬ 
davit  for  immediate  disposition  by  the 
Division  having  jurisdiction  of  the  Pro¬ 
ceeding  or  (c)  state  his  Reply  upon  the 
Record  and  proceed  with  the  Hearing  in 
which  latter  case  the  question  will  be 
determined  by  The  Agency  as  a  part  of 
the  Record  and  Decision  in  the  Proceed¬ 
ing. 

(APA  7  (a);  CAB  302.22;  FPC  1.20  (d); 
PTC  XV;  MC  201.120;  SEC  V  (d) ) 

RULE  71 — REFERENCES 

Proceedings  arising  under  The  Act 
shall  be  assigned  for  Hearing  and  Ini¬ 
tial  Decision  to  Hearing  Officers  as  pro¬ 
vided  in  the  sub-rules  of  this  Rule.  If 
for  any  reason  a  Reference  to  a  par¬ 
ticular  Officer  is  vacated  and  the  matter 
Referred  to  a  different  Officer  any  Proof 
already  produced  in  the  Proceeding 
shall  be  a  part  of  the  Record  to  be  con¬ 
sidered  with  any  Proof  thereafter  intro¬ 
duced. 

(ICC  Rule  85) 

71.1  Enforcement  Proceedings.  In¬ 
quiries  into  alleged  violations  of  The  Act, 
of  Orders  of  the  Commission  arising 
under  Rules  48.2  to  48.5,  inclusive,  will 
be  Referred  by  the  Office  of  Law  with  or 
without  recommendation  to  the  Board 
of  Inquiry  for  Initial  Hearing  and  De¬ 
cision. 

71.2  Practitioners.  Proceedings  in¬ 
volving  the  Discipline  of  Practitioners 
shall  be  Referred  by  the  General  Coun¬ 
sel  to  Division  One. 

71.3  Traffic  Proceedings.  Proceed¬ 
ings  arising  under  The  Act  which  involve 
or  relate  to  Charges  or  Tariffs  shall  be 
Referred  as  follows: 

71.31  Investigations  of  Charges  and 
Rate  Making  Agreements  shall  be  Re¬ 
ferred  by  the  Director  of  the  Bureau  of 
Traffic  to  the  appropriate  Associate 
Hearings  Director,  if  regional  in  scope, 
otherwise  to  the  Section  of  Charges  of 
the  Bureau  of  Hearings. 

71.32  Complaints  involving  Charges 
will  be  Referred  by  the  Director  of  the 
Bureau  of  Traffic  to  the  Charges  Board, 
the  Regional  Associate  Hearing  Director, 
the  Joint  Board  or  to  the  Section  of 
Charges  Hearings  as  shall  be  appropri¬ 
ate  under  These  Rules. 

71.4  Operations  Proceedings.  Pro¬ 
ceedings  involving  Applications  for  Op¬ 


erating  Authority  or  Insurance,  Opera¬ 
tions,  Service  or  Safety  will  be  Referred 
by  the  Director  of  the  Bureau  of  Opera¬ 
tions  to  the  Operations  Board,  regional 
associate  director,  Joint  Board  or  Sec¬ 
tion  of  Operations  of  Hearings  of  the 
Bureau  of  Hearings  as  shall  be  appro¬ 
priate  under  These  Rules. 

71.5  Finance  Proceedings.  Proceed¬ 
ings  arising  out  of  matters  of  which  the 
Bureau  of  Finance  has  jurisdiction  will 
be  Referred  as  follows: 

71.51  Investigations  and  Unification 
Proceedings  will  be  Referred  by  the  Di¬ 
rector  of  the  Bureau  of  Finance  to  the 
Finance  Board,  the  Associate  Hearings 
Director  of  the  appropriate  region,  the 
Joint  Board  or  the  Section  of  Finance 
Hearings  of  the  Bureau  of  Hearings  as 
may  be  appropriate  under  These  Rules. 

71.52  Securities  and  Reorganizations. 
Proceedings  involving  the  Issuance  or 
Alteration  of  Securities  or  corporate  Re¬ 
organizations  will  be  Referred  by  the 
Director  of  the  Bureau  of  Finance  to 
the  Finance  Board  or  to  the  Section  of 
Finance  Hearings  of  the  Bureau  of  Hear¬ 
ings. 

71.6  Accounting  and  Valuation  Pro¬ 
ceedings.  Orders  of  Investigations  of 
Accounts  and  Accounting  will  be  Refer¬ 
red  by  the  Director  of  the  Bureau  of  Ac¬ 
counts  either  to  the  Accounting  and 
Valuation  Board  or  to  the  Section  of 
Finance  Hearings  of  the  Bureau  of 
Hearings.  Valuations  will  be  Referred 
for  Initial  Decisions  (tentative  valua¬ 
tions)  to  the  Accounting  and  Valuation 
Board. 

71.8  Assignment  of  Examiners.  So 
far  as  practicable  the  Examiners  within 
each  of  the  several  sections  of  the 
Bureau  of  Hearings,  other  than  the 
Board  of  Review,  will  be  assigned  to 
Proceedings  Referred  to  such  section  in 
rotation,  due  consideration  being  given 
to  the  nature  of  the  Proceeding  to  be 
Heard,  the  specialized  experience  of  the 
Hearing  Examiner  and  the  extent  of  the 
Hearing  Examiner’s  work  load. 

(FCC  1.48  (b)) 

71.9  Duration  of  Reference.  A  Hear¬ 
ing  Officer  shall  be  deemed  to  have 
charge  of  a  Proceeding  Referred  to  him 
under  These  Rules  from  the  date  of  Ref¬ 
erence  of  the  Proceeding  to  the  time 
when  the  Initial  Decision  is  Filed  or  the 
Reference  revoked  by  the  Division  with¬ 
in  whose  jurisdiction  the  Proceeding 
rests. 

(CAB  302.22;  MC  201.116) 

RULE  72 — POWERS  OF  HEARING  OFFICERS 

A  Hearing  Officer,  and  in  the  case  of 
a  Board  or  a  Division,  a  majority  thereof, 
during  the  term  of  a  Reference,  as  pro¬ 
vided  in  Rule  71.9,  shall  have  and  possess 
the  power  and  jurisdiction  of  The  Agency 
with  respect  to  the  initial: 

72.1  Procedural  Instruments.  The  re¬ 
jection,  correction,  striking,  amendment 
or  supplementation  of  all  or  any  part  of 
a  Procedural  Instrument. 

72.2  Intervention.  Disposition  of  Pe¬ 
titions  to  Intervene. 


72.3  Appearance.  Determination  of 
who  has  the  right  to  Appear,  joinder, 
substitution,  severance  of  Parties,  rep¬ 
resentation  of  a  class  or  of  a  principal 
and  default  in  an  Appearance  or  Plead¬ 
ing. 

72.4  Motions.  Reception,  Hearing 
and  disposition  of  all  Motions. 

72.5  Issues.  Formulation,  definition 
of  and  simplification  of  Issues  by  amend¬ 
ment  of  Pleadings,  Pre-Hearing  or  other 
Conferences,  interrogatories,  Stipulations 
and  any  other  fair  and  reasonable 
means. 

72.6  Proof.  Determination  of  the 
method,  means  and  burden  of  Proof  and 
of  going  forward,  approval  of  Stipula¬ 
tions,  taking  of  Official  Notice  and  mak¬ 
ing  of  Presumptions. 

72.7  Witnesses.  Issuance  of  sub¬ 
poenas,  ad  testificandum  and  duces 
tecum,  examination  and  determination 
of  the  rights  and  privileges  of  witnesses, 
and  of  the  use  of  Verified  Statements 
and  protection  of  witnesses  and  Parties 
at  Oral  Hearings  or  in  the  taking  of 
depositions. 

72.8  Evidence.  Determination  of  the 
Competency,  Materiality ,  Relevancy  and 
Admissibility  of  Documentary  and  testi¬ 
monial  evidence  and  control  and  deter¬ 
mination  of  the  offer  of  evidence  or  of 
Proof,  Ruling  upon  objections  thereto, 
and  closing  or  reopening  the  Record. 

72.9  Decision.  Determination  of 
whether  the  Proceeding  is  one  for  Sum¬ 
mary  Decision  and  the  making  and  Fil¬ 
ing  of  the  Initial  Decision. 

(APA  Section  7  (b);  CAB  302.22;  FCC  1.743, 
1.8444;  FPC  1.27  (b),  (d);  ICC  70;  MC 
201.118;  SEC  V  (e),  (f ) ) 

RULE  73 — TIME  OF  ORAL  HEARING 

The  Hearing  Officer,  with  the  approval 
of  the  Director  of  the  Bureau  of  Hearings 
in  cases  where  the  Hearing  Officer  is  an 
Examiner,  shall  assign  the  time  and  place 
for  Oral  Hearing  and  all  adjournments 
or  continuations  thereof,  causing  at  least 
10  days’  Notice  thereof  to  be  Served. 
(ICC  55  (b);  89;  MC  201.119) 

RULE  74 — BASIC  OBLIGATIONS  OF  HEARING 
OFFICERS 

All  Hearing  Officers  who  are  members, 
officers  or  employees  of  The  Agency  must 
conform,  as  nearly  as  may  be,  to  the 
standards  of  ethical  conduct  required  of 
the  judges  of  the  courts  of  the  United 
States,  and  particularly  to  the  Canons  of 
Administrative  Ethics  set  out  in  This 
Rule  and  Rules  75,  76  and  77,  which  are 
based  upon  the  Canons  of  Judicial  Ethics 
of  the  American  Bar  Association,  modi¬ 
fied  insofar  as  the  nature  of  the  Hearing 
Office  requires.  This  Rule  deals  with 
Canons  of  Administrative  Ethics  relating 
to  the  essential  nature  of  such  office. 

74.1  Relations  of  Hearing  Officers. 
The  assumption  of  the  Hearing  Office 
casts  upon  the  incumbent  duties  in  re¬ 
spect  of  his  personal  conduct  which  con¬ 
cern  his  relations  to  the  Nation  and  its 
inhabitants,  the  Parties  before  him,  Prac¬ 
titioners,  and  witnesses. 

(Canon  1  of  the  Canons  of  Judicial  Ethics) 
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74.2  The  Public  Interest.  The  Agency 
exists  to  administer  and  enforce  The  Act 
and  to  promote  justly  the  national  trans¬ 
portation  policy  in  the  public  interest. 
Its  administration  should  be  speedy  and 
careful.  The  Hearing  Officer  should  at 
all  times  be  alert  in  his  Rulings  in  the 
conduct  of  Proceedings  so  far  as  he  can 
to  promote  such  administration  and  to 
obtain  the  objectives  of  These  Rules. 
He  should  ever  bear  in  mind  that  The 
Agency  exists  for  the  benefit  of  the  public 
and  the  Parties  entitled  to  bring  matters 
before  it  and  not  for  the  promotion  of 
the  interests  of  either  the  Hearing  Offi¬ 
cer  of  The  Agency. 

(Canon  2  of  Canons  of  Judicial  Ethics) 

74.3  Constitutional  Obligation.  The 
Agency  is  the  creature  of  The  Act  and  of 
the  Congress  which  gave  it  life  and  it 
may  not  question  the  validity  of  any 
provision  of  The  Act.  However,  it  is 
the  duty  of  a  Hearing  Officer  to  support 
the  Federal  Constitution  and  to  that  end 
obey  and  follow  the  decisions  of  the 
Supreme  Court  and  The  Agency  with 
respect  to  the  validity  and  interpretation 
of  The  Act.  In  the  absence  of  such  de¬ 
cisions  he  should  interpret  the  provisions 
of  The  Act  to  the  fullest  extent  possible 
to  observe  and  apply  the  fundamental 
limitations  and  guarantees  of  the  Con¬ 
stitution. 

(Canon  3  of  the  Canons  of  Judicial  Ethics) 

74.4  Independence.  A  Hearing  Offi¬ 
cer  should  not  act  in  any  Proceeding 
where  his  own  interests  or  those  of  a 
near  relative  is  involved  or  where  there 
are  any  other  circumstances  which  would 
justify  the  impression  that  he  would  not 
act  conscientiously,  justly,  impartially 
or  fearlessly.  He  should  not  suffer  his 
conduct  to  justify  the  impression  that 
any  person  can  improperly  influence  him 
or  unduly  enjoy  his  favor  or  that  he  is 
affected  by  the  kinship,  rank,  position  or 
influence  of  any  other  person.  Mem¬ 
bers  of  a  Division  should  follow  the 
controlling  precedents  of  the  Commis¬ 
sion  en  banc  until  the  same  are  reversed 
or  modified.  All  other  Hearing  Officers 
should  follow  the  controlling  precedents 
of  the  Divisions  of  the  Commission  as 
well  as  of  the  Commission  en  banc. 
Otherwise  a  Hearing  Officer  should  not 
be  swayed  by  the  demands  of  any  per¬ 
son  whatsoever  regardless  of  rank  in  The 
Agency  or  in  the  Government  or  by  pub¬ 
lic  clamor  or  considerations  of  personal 
popularity  or  notoriety  or  by  apprehen¬ 
sion  of  unjust  criticism  or  personal  con¬ 
sequences  to  himself. 

(Canons  13,  14  and  29  of  the  Canons  of 
Judicial  Ethics) 

74.5  Idiosyncrasies.  Administration 
of  The  Act  should  not  be  moulded  by  the 
individual  idiosyncrasies  of  the  Hearing 
Officer.  .  He  should  adopt  the  usual  and 
expected  method  and  not  seek  to  be  ex¬ 
treme  or  peculiar  in  his  judgment  or 
spectacular  or  sensational  in  the  conduct 
of  Hearings. 

(Canon  21  of  the  Canons  of  Judicial  Ethics) 

RULE  75 — PERSONAL  CONDUCT  OF  HEARING 
OFFICER 

All  Hearing  Officers  should  conform  to 
the  following  Canons  of  Administrative 


Ethics  relating  to  their  personal  con¬ 
duct: 

75.1  Avoidance  of  Impropriety.  A 
Hearing  Officer’s  official  conduct  should 
be  free  from  impropriety  and  the  appear¬ 
ance  of  impropriety;  he  should  avoid  in¬ 
fractions  of  law;  and  his  personal  be¬ 
havior  not  only  in  the  performance  of  his 
official  duties,  but  also  in  his  everyday 
life  should  be  beyond  reproach. 

(Canon  4  of  the  Canons  of  Judicial  Ethics) 

75.2  Essential  Conduct.  A  Hearing 
Officer  should  be  temperate,  attentive, 
patient,  impartial,  and  since  he  is  to  ad¬ 
minister  The  Act  and  apply  it  to  the 
facts,  he  should  be  studious  of  the  prin¬ 
ciples  of  the  law  and  diligent  in  endeav¬ 
oring  to  ascertain  the  facts. 

(Canon  5  of  the  Canons  of  Judicial  Ethics) 

75.3  Inconsistent  Obligations,  Invest¬ 
ments  or  Relations.  A  Hearing  Officer 
should  not  accept  inconsistent  duties; 
nor  incur  obligations,  pecuniary  or  other¬ 
wise,  which  will  in  any  way  interfere  or 
appear  to  interfere  with  the  expeditious 
and  proper  discharge  of  his  official  func¬ 
tions  and  duties.  He  should  abstain  from 
making  or  maintaining  personal  invest¬ 
ments  in  enterprises  which  are  apt  to 
be  involved  or  affected  by  Proceedings 
before  The  Agency.  So  far  as  reasonably 
possible,  he  should  refrain  from  all  rela¬ 
tions  which  would  normally  tend  to 
arouse  the  suspicion  that  such  relations 
would  warp  or  bias  his  judgment  or  pre¬ 
vent  his  impartial  attitude  of  mind  in  the 
discharge  of  his  duties.  He  should  not 
utilize  information  coming  to  him  in  an 
official  capacity  or  from  Parties  or  Prac¬ 
titioners  for  purposes  of  speculation. 

(Canons  24  and  26  of  Canons  of  Judicial 
Ethics) 

75.4  Business  Promotions.  A  Hear¬ 
ing  Officer  should  avoid  giving  ground  to 
any  reasonable  suspicion  that  he  is 
utilizing  the  power  or  prestige  of  his 
office  to  persuade  or  coerce  others  to 
patronize  or  contribute  to  private  busi¬ 
ness  ventures  or  to  charitable  enter¬ 
prises.  He  should  not  enter  any  private 
business,  pursue  any  course  of  conduct 
or  engage  in  any  activity  or  business  re¬ 
lationship  which  in  the  normal  course  of 
events  reasonably  to  be  expected  might 
bring  his  personal  interest  into  conflict 
with  the  impartial  performance  of  his 
official  duties. 

(Canon  25  of  the  Canons  of  Judicial  Ethics) 

75.5  Candidacy  for  Office.  A  can¬ 
didate  for  appointment  to  or  promotion 
in  a  Hearing  Officer  position  should  not 
make  or  suffer  others  to  make  for  him 
promises  of  conduct  in  office  which  ap¬ 
peal  to  cupidity  or  prejudice  of  persons 
who  might  influence  the  appointing  or 
promoting  powers.  He  should  not  an¬ 
nounce  in  advance  of  Hearing  his  opinion 
with  respect  to  disputed  issues  of  law  or 
fact  while  a  candidate  nor  do  anything 
else  which  would  create  the  impression 
that  if  chosen  or  promoted  he  will  ad¬ 
minister  his  office  with  bias,  partiality, 
partisanship  or  improper  discrimination 
nor  should  he  call  upon  or  ask  Parties  or 
Practitioners  to  support  his  candidacy 


or  to  recommend  his  appointment  or 
promotion. 

(Canon  30  of  the  Canons  of  Judicial  Ethics) 

75.6  Private  Practice.  A  Hearing 
Officer  will  not  be  permitted  to  practice 
before  The  Agency  or  any  other  Hearing 
Officer  thereof  with  or  without  compen¬ 
sation  and  should  refrain  from  accept¬ 
ing  any  professional  employment  while 
in  office  except  that  he  may  properly  act 
as  arbitrator  or  lecture  or  instruct  in  law 
or  in  matters  arising  under  The  Act  or 
write  upon  such  subjects  and  accept 
compensation  therefor,  if  such  course 
does  not  interfere  with  the  due  perform¬ 
ance  of  his  official  duties. 

(Canon  31  of  the  Canons  of  Judicial  Ethics) 

75.7  Gifts  and  Favors.  A  Hearing 
Officer  should  not  accept  presents  or 
favors  from  Parties,  Practitioners  or 
others  whose  interests  are  likely  to  be 
submitted  to  him  for  judgment. 

(Canon  34  of  the  Canons  of  Judicial  Ethics) 

75.8  Social  Relations.  It  is  not  nec¬ 
essary  to  the  proper  performance  of  his 
official  duties  that  a  Hearing  Officer 
should  live  in  retirement  or  seclusion 
or  continue  to  mingle  in  social  inter¬ 
course.  He  should,  however,  in  pending 
or  prospective  Proceedings  before  him 
be  particularly  careful  to  avoid  such 
action  as  may  reasonably  tend  to  awaken 
the  suspicion  that  his  social  or  business 
relations  or  friendships  constitute  an 
element  in  influencing  his  official  con¬ 
duct. 

(Canon  33  of  the  Canons  of  Judicial  Ethics) 

RULE  76 - CONDUCT  IN  DISCHARGE  OF 

OFFICIAL  DUTIES 

In  discharging  their  official  duties,  the 
Hearing  Officers  should  conform  to  the 
following  Canons  of  Administrative 
Ethics. 

76.1  Industry  and  Promptness.  A 
Hearing  Officer  must  apply  himself  as¬ 
siduously  to  the  prompt  and  expeditious 
discharge  of  his  official  duties,  recog¬ 
nizing  that  the  time  of  Parties,  witnesses 
and  Practitioners  is  of  value  and  that 
the  lack  of  such  qualities  on  his  part 
will  hinder  and  impede  the  discharge  of 
the  duties  of  The  Agency. 

(Canons  6  and  7  of  the  Canons  of  Judicial 
Ethics) 

76.2  Consideration,  Courtesy  and 
Civility.  A  Hearing  Officer  must  be  con¬ 
siderate  of  and  courteous  to  Parties,  wit¬ 
nesses  and  Practitioners  and  other  mem¬ 
bers,  officers  or  employees  of  The  Agency. 

(Canons  9  and  10  of  the  Canons  of  Judicial 
Ethics) 

76.3  Unprofessional  Conduct  of 
Practitioners.  The  Hearing  Officer 
should  courteously  but  firmly  correct 
unprofessional  conduct  of  Practitioners 
brought  to  his  attention  and  where  such 
conduct  so  justifies  should  send  the 
matter  at  once  to  the  General  Counsel 
for  the  latter’s  investigation  and  rec¬ 
ommendation,  if  any,  to  Division  One. 
Where  a  Practitioner  during  a  Hearing 
or  Pre-Hearing  or  other  Conference 
shall  refuse  to  obey  the  proper  directions 
of  the  Hearing  Officer  or  refrain;  after 
courteous  warning,  from  disorderly 
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contemptuous  or  contumacious  conduct 
at  such  Hearing  or  Conference,  the  Hear¬ 
ing  Officer,  if  he  deems  the  cause  suffi¬ 
cient,  shall  exclude  such  Practitioner 
from  further  participation  in  such  Pro¬ 
ceeding  as  provided  in  Rule  97.5.  In 
exercising  this  authority,  the  Hearing 
Officer  shall  avoid  engaging  in  a  per¬ 
sonal  controversy  with  the  Practitioner 
so  far  as  it  is  reasonably  possible  for  him 
so  to  do. 

(Canon  11  of  the  Canons  of  Judicial  Ethics) 

76.4  Interference  with  Hearing.  The 
Agency  is  more  than  a  tribunal  for  the 
settlement  of  controversies  between  pri¬ 
vate  parties.  Its  primary  obligation  is  to 
administer  The  Act  in  the  public  inter¬ 
est.  If  in  any  Proceeding  the  pertinent 
facts  are  not  fully  presented  by  the  Par¬ 
ties  it  is  the  duty  of  the  Hearing  Officer 
to  see  that  they  are  so  developed.  He 
should  also  intervene  to  promote  expedi¬ 
tion  and  prevent  unnecessary  waste  of 
time  or  to  bring  out  facts  affecting  the 
interests  of  the  public  or  of  others  than 
the  Parties.  On  the  other  hand,  the 
Hearing  Officer  should  not  undertake 
the  role  of  a  Practitioner  nor  prevent  a 
Practitioner  from  reasonably  presenting 
his  case  in  his  own  way.  He  should  be 
studious  to  avoid  controversies  with 
Practitioners,  Parties  or  witnesses,  and 
should  not  be  tempted  to  the  unneces¬ 
sary  display  of  learning  or  a  premature 
decision. 

(Canon  15  of  the  Canons  of  Judicial  Ethics) 

76.5  Ex  Parte  Communications.  A 
Hearing  Officer  should  not  permit  pri¬ 
vate  interviews,  arguments  or  communi¬ 
cations  where  all  interests  to  be 
affected  thereby  are  not  present,  and 
should  refuse  to  accept  any  written 
communication  from  a  Practitioner  or 
Party  intended  or  calculated  to  influence 
his  actions  unless  he  finds  that  such 
communication  has  been  made  known 
fully  to  the  Practitioners  of  the  Adver¬ 
sary  Parties.  In  passing  upon  requests 
for  postponement,  adjournment  or  for 
extension  of  time  within  which  to  File 
Procedural  Instruments  the  Hearing  Of¬ 
ficer,  without  being  arbitrary,  should 
endeavor  to  hold  Practitioners  to  a 
proper  appreciation  of  their  public 
duties,  always  having  in  mind  that  a 
principal  objective  of  These  Rules  is  to 
obtain  expeditious  disposition  of  Pro¬ 
ceedings. 

(Canons  16,  17  and  18  of  the  Canons  of 
Judicial  Ethics) 

76.6  Reports  and  Decisions.  Deci¬ 
sions  and  reports  of  a  Hearing  Officer 
should  be  written  in  clear,  concise,  and 
idiomatic  English  and  shall  have  the 
content  and  be  in  the  form  required  by 
Rule  282.1.  In  making  his  Decision  the 
Hearing  Officer  should  bear  in  mind  his 
obligations  under  Rule  74.3  and  that  ours 
is  a  Government  of  law  and  not  of  men 
and  that  he  violates  his  duty  as  a  min¬ 
ister  of  justice  if  he  seeks  to  do  what 
he  may  personally  consider  substantial 
justice  in  a  particular  Proceeding  disre¬ 
garding  the  law  as  he  knows  it  to  be 
binding  upon  him.  He  should  admin¬ 
ister  his  office  with  a  due  regard  to  the 
integrity  of  the  system  of  the  law  itself, 
remembering  that  he  is  not  a  depositary 


of  arbitrary  power  but  an  administrator 
of  well  defined  duties.  He  has  excep¬ 
tional  opportunity  to  observe  provisions 
of  the  statute  and  of  These  Rules  to  as¬ 
certain  whether  they  tend  to  impede  the 
just  disposition  of  controversies  and  he 
should  from  time  to  time  advise  the 
Legislative  and  Rules  Committee  of  de¬ 
fects  in  procedure  arising  from  his 
observation  and  experience. 

(Canons  19.  20  and  23  of  the  Canons  of 
Judicial  Ethics) 

76.7  Review.  The  Hearing  Officer 
should  scrupulously  see  to  it  that  the 
Record  clearly  and  fairly  presents  all 
of  the  Proof  and  contentions  of  all 
Parties  with  respect  not  only  to  the  ulti¬ 
mate  Decision  but  also  with  respect  to 
all  Directions  and  Rulings  given  or  made 
by  him  so  that  every  Party  may  secure 
the  full  benefit  of  the  right  of  Review 
accorded  by  law  and  These  Rules. 

(Canon  22  of  the  Canons  of  Judicial  Ethics) 

76.8  Conduct  of  Hearings  and  Con¬ 
ferences.  Hearings  and  Conferences 
should  be  conducted  with  fitting  dignity 
and  decorum  so  as  to  reflect  the  serious¬ 
ness  and  importance  of  the  Proceedings. 

(Canons  35  and  36  of  the  Canons  of  Judicial 
Ethics) 

76.9  Improper  Publicity.  A  Hearing 
Officer  should  not  directly  or  indirectly 
volunteer  a  statement  to  the  press  with 
respect  to  any  pending  or  anticipated 
Proceeding.  Upon  an  unsolicited  inquiry 
by  a  representative  of  the  press  a  Hear¬ 
ing  Officer,  but  not  anonymously,  may 
make  a  statement  with  respect  to  the 
nature  of  the  Proceeding,  the  issues  in¬ 
volved  and  the  procedure  which  will  be 
followed  in  its  determination.  Such 
statement  should  be  fair,  unbiased,  and, 
if  circumstances  permit,  should  be  sub¬ 
mitted  to  the  Practitioners  in  the  Pro¬ 
ceeding  prior  to  the  time  it  is  given  to  the 
press. 

(Canon  35  of  the  Canons  of  Judicial  Ethics) 
RULE  79 — CONSULTATION 

In  Adversary  Proceedings,  no  Hearing 
Officer  (except  members  of  the  Commis¬ 
sion)  shall  consult  or  discuss  with  any 
person.  Counsel,  Witness  or  Party  any 
issue  of  law  or  fact  in  such  Proceeding, 
except : 

(1)  At  a  Conference  called  upon  full 
notice  and  opportunity  for  all  Parties  to 
participate,  or 

(2)  Upon  the  Record  at  an  Oral  Hear¬ 
ing,  or 

(3)  With  other  members  of  the  Board 
of  Employees  or  Joint  Board  and  with 
Examiners  and  officers  of  the  Bureau  of 
Hearings. 

(APA  Section  5  (c):  FCC  Act  409  (c)  (2); 
FCC  1.858;  FTC  XXII;  MC  201.94) 

Article  8 — Investigations 

RULE  80 — SUBJECTS  OF  INVESTIGATION 

The  jurisdiction  of  the  Commission  to 
investigate  any  matter  arising  under  The 
Act  is  delegated  to,  and  will  be  exercised 
by,  the  Divisions  as  follows : 

80.1  Enforcement.  Investigation  of 
Carrier  and  Broker  compliance,  non- 
compliance  or  violation  of  statutory 
duties  and  into  the  management  of  Car¬ 


riers  and  Brokers  and  into  the  profes¬ 
sional  conduct  of  Practitioners  by  Divi¬ 
sion  One. 

(O.  M.  2-15-54,  4.2  (e),  (h),  (i),  (k)  and 
(m);  4.7  (e) ) 

•  80.2  Charges.  Investigation  of  Car¬ 
rier  Charges,  through  and  Joint  Routes 
intrastate  rates,  and  Carrier  agreements 
and  procedures  for  joint  rate  making,  by 
Division  Two. 

(O.  M.  2-15-54  4.3  (e),  (f),  (b);  4.2  (f) ) 

80.3  Operations.  Investigations  in¬ 
volving  the  classification  of  Carriers,  Ex¬ 
emptions,  Operating  Authority,  Insur¬ 
ance,  adequacy  of  Carrier  Facilities,  Car 
and  Transport  Service,  Allowances,  rout¬ 
ing  of  Traffic  and  Safety  of  Carrier  Fa¬ 
cilities,  appliances,  operating  methods 
and  practices  by  Division  Three. 

(O.  M.  2-15-54;  4.3  (1);  4.4  (c)-(l),  (r); 
4.5  (d);  4.7  (a),  (b),  (f)-(n) ,  (p) ;  4.6  (a), 
(c) ) 

80.4  Finances  and  Accounts.  Investi¬ 
gation  respecting  the  reports,  records 
and  Accounts  subject  to  the  jurisdiction 
of  the  Commission,  of  Unification  of 
Carriers,  Issuance  or  Alteration  of  Se¬ 
curities,  interlocking  officers,  or  bank¬ 
ruptcy  or  Reorganization,  or  in  connec¬ 
tion  with  the  Valuation  of  Carriers  by 
Division  Four. 

(O.  M.  2-15-54  4.2  (a) -(d);  4.6  (b),  (c),  (g), 
(e).  (J).  (i);  4.3  (g)) 

RULE  81 — INSTITUTION 

Investigations  will  be  instituted  by 
Order  of  the  Division  having  jurisdiction 
of  the  subject  matter,  either  of  its  own 
motion,  upon  recommendation  of  the 
General  Counsel  or  the  Director  of  any 
Bureau  or  by  Petition  of  any  interested 
person;  such  Petitions  being  governed 
by  the  Rules  of  Article  14  hereof. 

(CAB  302.504;  FCC  1.729;  FTC  III  (a),  (b)) 
RULE  82 — ORDER  TO  SHOW  CAUSE 

Whenever  it  tentatively  appears  to  a 
Division  that  facts  or  conditions  exist 
which  warrant  the  taking  of  any  action 
which  affect  the  right  or  liability  of  a 
person  subject  to  the  jurisdiction  of  such 
Division,  the  Division  may  enter  an  Or¬ 
der  directing  such  person  to  show  cause 
why  it  should  not  adopt  the  provisional 
findings  and  conclusion  set  forth  in  said 
Order  and  take  the  action  therein  speci¬ 
fied.  Such  person  may  respond  to  such 
Order  within  the  time  and  manner  pro¬ 
vided  therein  and  in  Rules  174  and  179 
hereof  and  thereafter  such  Proceeding 
will  be  handled  as  other  Investigations. 

(CAB  302.304-.309;  FCC  1.591;  FPC  1.6  (d); 
MC  201.60;  CR  8  (b)) 

Article  9 — Practitioners 

RULE  90 — QUALIFICATIONS 

An  individual  seeking  to  be  licensed  to 
practice  before  The  Agency  shall  be  a 
citizen  of  the  United  States  of  good 
moral  character  and  shall  possess  the 
additional  qualifications  set  out  below 
for  the  three  classes  of  practice ; 

(ICC  8;  CAB  302.11;  FCC  1.713;  FPC  1.4  (4); 
FTC  VII;  SEC  II  (b) ,  (c) ,  (g) ) 

90.1  Casual  Appearance.  A  member 
of  the  Bar  of  the  highest  court  of  the 
State  of  his  residence  who  does  not  in- 
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tend  to  engage  actively  in  general  prac¬ 
tice  before  The  Agency  may  appear  as 
Counsel  with  an  associate  general  Prac¬ 
titioner  without  limitation  and  may  ap¬ 
pear  without  such  an  associate  in  not 
not  more  than  any  one  Proceeding  in 
any  one  year.  An  individual  who  is  not 
an  attorney  but  who  is  a  responsible  offi¬ 
cer  of  a  corporation  or  association  may 
appear  therefor  in  not  more  than  three 
Proceedings  in  any  one  year.  Persons 
appearing  under  this  Rule  will  not  be 
registered  but  a  record  of  their  Appear¬ 
ances  shall  be  kept  by  the  Secretary  of 
the  Commission. 

90.2  General  Practice.  An  attorney- 
at-law  who  is  a  member  in  good  standing 
of  the  bar  of  the  highest  court  of  the 
State  of  his  residence  and  who  in  addi¬ 
tion  possesses  knowledge  and  familiarity 
with  These  Rules  and  the  Code  of  Ethics 
therein  contained  will  be  admitted  to 
general  practice  in  all  classes  of  Pro¬ 
ceedings  before  the  Commission  upon 
the  certificate  of  three  general  Practi¬ 
tioners  that  they  are  personally  ac¬ 
quainted  with  the  applicant  and  he  has 
the  foregoing  qualifications. 

90.3  Specialized  Technical  Practice. 
To  obtain  for  the  Commission  the  as¬ 
sistance  of  expert  and  technical  knowl¬ 
edge  and  skill  in  the  economic,  com¬ 
mercial  and  industrial  fields  within  the 
jurisdiction  of  the  Commission,  a  person 
who  is  not  an  attorney-at-law  may  be 
admitted  to  practice  upon: 

90.31  Education.  Showing  that  he 
has  completed  satisfactorily  at  least  two 
years  of  a  course  leading  to  a  Bachelors 
degree  in  Arts,  Science,  Engineering  or 
other  under  graduate  schools  in  a  recog¬ 
nized  institution  of  higher  learning  plus 
technical  education,  training  or  experi¬ 
ence  which  is  regarded  by  the  Commis¬ 
sion  as  the  equivalent  of  two  additional 
years  of  college  education  in  equipping 
the  applicant  for  practice  before  the 
Commission;  and 

90.32  Examination.  Demonstrating 
by  successfully  passing  a  comprehensive 
written  examination  that  he  is  experi¬ 
enced  in  the  field  of  transportation  and 
learned  in  and  familiar  with  the  prin¬ 
ciples  of  regulation,  the  laws  governing 
it,  the  economic  principles  underlying  it. 
These  Rules  and  the  Canons  of  Ethics 
of  the  Association  of  Interstate  Com¬ 
merce  Commission  Practitioners. 

90.4  Effectiveness.  The  provisions  of 
Rules  90.2  and  90.3  are  not  retroactive 
and  do  not  apply  to  any  person  who  is 
a  licensed  Practitioner  upon  the  date 
These  Rules  become  effective. 

90.5  Agency  Personnel.  Members, 
officers  and  employees  of  The  Agency 
possessing  the  qualifications  required 
under  Subrules  90.2  or  90.3  may  be  ad¬ 
mitted  to  practice  before  the  Commission 
under  the  provisions  of  such  rules. 
Such  persons  except  Hearing  Officers 
may  appear  before  The  Agency  in  behalf 
of  any  Bureau  with  the  approval,  gen¬ 
eral  or  special,  of  the  Chairman  of  the 
Commission. 

90.6  Former  Agency  Personnel.  No 
person  who  has  been  associated  with 
The  Agency  as  a  member,  officer  or  em¬ 


ployee  shall  be  permitted  at  any  time  to 
appear  before  The  Agency  in  behalf  of 
or  to  represent  in  any  manner  any 
Party  in  connection  with  any  Proceeding 
or  matter  which  such  person  has  han¬ 
dled,  investigated,  advised  or  in  any  way 
participated  in  the  consideration  there¬ 
of  while  associated  in  any  capacity  with 
The  Agency.  No  Practitioner  appearing 
before  The  Agency  in  any  matter  or  Pro¬ 
ceeding  shall  in  relation  thereto  know¬ 
ingly  accept  assistance  from  or  share 
fees  with  any  person  who  would  be  pre¬ 
cluded  by  this  rule  from  appearing  be¬ 
fore  The  Agency  in  such  matter  or 
Proceeding. 

(CAB  11  (b);  PPC  1.4  (c) ;  PTC  VII;  FCC 
1.715) 

RULE  91 — ADMISSION  TO  PRACTICE 

Procedures  for  the  admission  to  prac¬ 
tice  before  The  Agency  other  than  casual 
practice  (Rule  90.1)  shall  be  as  follows: 

91.1  Application.  An  application 
under  oath  for  admission  to  practice 
shall  be  Filed,  which  shall  state  the  fol¬ 
lowing  facts:  (1)  The  name,  residence, 
address  and  business  address  of  the  ap¬ 
plicant;  (2)  The  name  of  each  court,  if 
any,  in  which  the  applicant  has  been 
admitted  to  practice  and  the  date  of 
such  admission;  (3)  Whether  applicant’s 
right  to  practice  has  ever  been  revoked 
by  any  court  or  Administrative  Agency 
in  any  jurisdiction  and,  if  so,  the  full 
facts  with  respect  to  such  revocation 
and  applicant’s  reinstatement  if  any; 
(4)  A  complete  statement  of  the  educa¬ 
tion,  training  and  experience  of  the 
applicant  relied  upon  by  an  applicant 
seeking  to  engage  in  Specialized  Tech¬ 
nical  Practice  under  Rule  90.3;  (5)  A 
statement  that  the  applicant  has  read 
the  Interstate  Commerce  Act  and  These 
Rules  of  Practice  in  their  entirety. 

Such  application  shall  be  accompa¬ 
nied  by  a  certificate  of  the  clerk  of  the 
court  in  which  applicant  is  admitted  to 
practice  to  the  effect  that  he  has  been 
so  admitted  and  is  in  good  standing,  if 
by  an  applicant  under  Rule  90.2,  or  by 
certificates  of  the  educational  institu¬ 
tions,  if  any,  in  which  applicant  ac¬ 
quired  in  whole  or  in  part  the  technical 
and  expert  skills  claimed  to  qualify  him 
under  Rule  90.3.  Each  application  shall 
be  accompanied  by  a  certificate  signed 
by  three  or  more  Practitioners  in  good 
standing,  reciting  that  they  know  the 
applicant,  that  he  is  a  citizen  of  the 
United  States  of  good  moral  character, 
that  they  have  read  the  application  and 
believe  the  facts  therein  stated  to  be 
true  and  that  in  their  opinion  applicant 
possesses  the  requisite  qualifications  to 
engage  in  general  practice  or  in  special¬ 
ized  technical  practice,  as  the  case  may 
be,  and  that  they  recommend  and  move 
that  applicant  be  admitted  to  practice 
pursuant  to  These  Rules.  The  Practi¬ 
tioners  making  such  certificate  may  be 
called  upon  for  a  full  and  complete 
statement  of  the  nature  and  extent  of 
their  knowledge  of  the  qualifications  of 
the  applicant. 

(ICC  9,  10,  12) 

91.11  Oath.  Such  application  shall 
be  accompanied  by  an  oath  or  affirma¬ 
tion,  separately  subscribed  to  by  appli¬ 


cant  before  a  person  authorized  to  ad¬ 
minister  oaths  at  the  place  where  the 
same  is  made,  that  all  of  the  facts 
stated  in  the  application  are  true  and 
that  if  the  application  be  granted  and 
he  is  admitted  to  practice  that  he  will 
conduct  himself  as  a  Practitioner  before 
The  Agency  uprightly  and  according  to 
law  and  that  he  will  support  the  Consti¬ 
tution  and  laws  of  the  United  States 
and  conform  to  the  rules  and  regula¬ 
tions  of  The  Agency  and  the  Ethics  of 
Practitioners  prescribed  in  These  Rules. 

91.2  Application  Fees.  An  applica¬ 
tion  for  admission  to  practice  under  Rule 

90.2  must  be  accompanied  by  a  fee  of 
$10  and  an  application  for  admission  to 
practice  under  Rule  90.3  by  a  fee  of  $25. 
Payment  must  be  made  either  in  cash  or 
by  New  York  draft,  certified  check,  or 
express  or  postal  money  order,  payable 
to  the  order  of  the  Treasurer  of  the 
United  States.  If  an  applicant  for  ad¬ 
mission  to  practice  under  Rule  90.3  is 
denied  permission  to  take  the  exami¬ 
nation  provided  for  in  91.3,  the  above  fee 
will  be  returned  to  him. 

(ICC  11) 

91.3  Examination.  If  an  application 
for  admission  to  practice  under  Rule 

90.3  shows  that  the  applicant  has  the 
qualifications  which  permit  him  to  take 
the  written  examination  required  for 
applicants  under  This  Rule  he  will  be 
so  advised.  Otherwise,  he  will  be  noti¬ 
fied  that  his  application  is  denied  for 
that  reason.  The  written  examination 
which  applicant  under  said  Rule  90.3  is 
required  to  take  is  designed  to  test  his 
knowledge  of  These  Rules  of  Practice, 
of  the  Interstate  Commerce  Act,  and  the 
judicial  and  administrative  precedents 
interpreting  the  same  and  also  with  re¬ 
spect  to  the  specialized,  expert  technical 
knowledge  and  skill  which  the  applicant 
claims  to  possess.  These  examinations 
will  be  held  not  oftener  than  twice  in 
each  year  in  the  office  of  The  Agency 
in  Washington  and  at  the  regional  of¬ 
fices  of  The  Agency  in  those  regions 
where  persons  desiring  to  take  the  ex¬ 
amination  reside.  Information  with  re¬ 
spect  to  the  time  and  place  of  these 
examinations  may  be  obtained  from  the 
Secretary  of  The  Agency. 

91.4  Admission.  If  upon  considera¬ 
tion  of  the  papers  Filed  by  the  appli¬ 
cant,  the  statements  submitted  by  his 
sponsors  or  by  others,  and  upon  his  an¬ 
swers  upon  the  examination,  the  Com¬ 
mission  (Division  One)  is  satisfied  that 
the  applicant  possesses  the  qualifications 
required  for  admission  to  practice  in 
the  class  for  which  the  application  is 
Filed  it  will  enter  an  order  of  admission. 
Otherwise,  it  will  deny  the  application 
and  so  notify  the  applicant  by  registered 
mail  with  the  reasons  therefor.  Within 
20  days  after  Service  of  such  notice  but 
not  thereafter  an  applicant  whose  ap¬ 
plication  has  been  rejected  may  con¬ 
trovert  any  of  the  reasons  assigned 
therefor,  except  failure  to  pass  the  re¬ 
quired  examination  satisfactorily,  and 
submit  in  support  of  such  controversion 
verified  statements  of  himself  and  of 
others  and  authenticated  documentary 
evidence.  Upon  receipt  of  such  con¬ 
troversion  Division  One  will  reconsider 
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the  application  and  affirm  or  reverse 
its  former  action.  No  Appeal  from  the 
action  of  Division  One  will  be  enter¬ 
tained. 

(IOC  Rule  10) 

91.5  Renewal  of  Application.  An  ap¬ 
plicant  whose  application  for  admission 
to  practice  has  been  denied  may  not 
earlier  than  one  year  after  the  date  of 
such  denial  File  a  renewal  of  such  ap¬ 
plication,  setting  forth  any  steps  which 
applicant  has  taken  to  remove  or  cure 
the  causes  assigned  in  the  notice  deny¬ 
ing  the  former  application.  Such  re¬ 
newal  application  will  be  handled  and 
processed  in  the  same  manner  as  the 
original  application  and  if  the  applica¬ 
tion  be  one  to  practice  under  Rule  90.3 
and  it  appears  that  applicant  has  taken 
appropriate  steps  to  acquire  the  knowl¬ 
edge  in  which  he  was  formerly  deficient, 
Jie  will  be  permitted  to  take  a  new  ex¬ 
amination.  Not  more  than  two  such 
renewal  applications  will  be  enter¬ 
tained.  v 

RULE  92 — PROFESSIONAL  CONDUCT — 
RELATIONS  WITH  AGENCY 

All  Practitioners  must  conform  to  the 
standards  of  conduct  required  by  the 
Canons  of  the  Code  of  Ethics  of  the  As¬ 
sociation  of  Interstate  Commerce  Com¬ 
mission  Practitioners.  The  following  of 
those  Canons  deal  with  the  conduct  to 
which  Practitioners  must  conform  in 
their  relations  with  The  Agency. 

(L  C.  C.  71  (b) ) 

92.1  Canon  2 — Attitude  Toward  the 
Commission.  It  is  the  duty  of  the  Prac¬ 
titioner  to  maintain  toward  the  Com¬ 
mission  a  respectful  attitude,  not  for  the 
sake  of  the  temporary  incumbent  of  the 
office,  but  for  the  maintenance  of  the 
importance  of  the  functions  he  admin¬ 
isters.  In  many  respects  the  Commission 
functions  as  a  court,  and  Practitioners 
should  regard  themselves  as  officers  of 
that  court  and  strive  to  uphold  its  honor 
and  dignity.  The  Commission,  not  being 
wholly  free  to  defend  itself,  is  peculiarly 
entitled  to  receive  the  support  of  the 
Practitioners  against  unjust  criticism 
and  clamor.  Whenever  there  is  proper 
ground  for  serious  complaint  of  a  mem¬ 
ber  or  employee  of  the  Commission  it  is 
the  right  and  duty  of  the  Practitioner  to 
submit  his  grievances  to  the  proper  au¬ 
thorities.  In  such  cases,  but  not  other¬ 
wise,  such  charges  should  be  encouraged 
and  the  person  making  them  should  be 
protected. 

92.2  Canon  3 — Punctuality  and  Expe¬ 
dition.  It  is  the  duty  of  the  Practitioner 
not  only  to  his  client,  but  also  to  the 
Commission  and  to  the  public,  to  be 
punctual  in  attendance,  and  to  be  con¬ 
cise  and  direct  in  the  trial  and  disposi¬ 
tion  of  causes. 

92.3  Canon  4 — Attempts  to  Exert  Po¬ 
litical  Influence.  It  is  unethical  for  a 
Practitioner  to  attempt  to  sway  the  judg¬ 
ment  of  the  Commission  by  propaganda, 
or  by  enlisting  the  influence  or  interces¬ 
sion  of  members  of  the  Congress  or  other 
public  officers,  or  by  threats  of  political 
or  personal  reprisal. 

92.4  Canon  5— Attempts  to  Exert  Per¬ 
sonal  Influence ,  Marked  attention  and 


PROPOSED  RULE  MAKING 

unusual  hospitality  on  the  part  of  a 
Practitioner  to  a  Commissioner,  ex¬ 
aminer,  or  other  representative  of  the 
Commission,  uncalled  for  and  unwar¬ 
ranted  by  the  personal  relations  of  the 
parties,  subject  both  to  misconstruction 
of  motive  and  should  be  avoided.  A 
self-respecting  independence  in  the  dis¬ 
charge  of  duty,  without  denial  or  dimi¬ 
nution  of  the  courtesy  and  respect  due 
the  official  station  is  the  only  proper 
foundation  for  cordial  personal  and  offi¬ 
cial  relations  between  Commission  and 
Practitioners. 

92.5  Canon  6 — Selection  of  Commis¬ 
sioners.  The  nomination  of  Commis¬ 
sioners  is  a  duty  of  the  President,  and 
confirmation,  of  the  Senate.  It  is  the 
duty  of  the  Practitioners  in  so  far  as  they 
attempt  to  advise  the  appointing  or  con¬ 
firming  officers,  to  endeavor  to  prevent 
any  consideration  from  out- weighing  fit¬ 
ness  in  the  selection. 

92.6  Canon  7 — Practitioner's  Duty  in 
its  Last  Analysis.  No  client,  corporate 
or  individual,  however  powerful,  no 
cause,  civil  or  political  however  impor¬ 
tant,  is  entitled  to  receive,  and  no  Practi¬ 
tioner  should  render,  any  service  or 
advice  involving  disloyalty  to  the  law  or 
disrespect  of  its  official  ministers,  or 
corruption  of  any  person  or  persons  ex¬ 
ercising  a  public  office  or  employment  or 
private  trust,  or  deception  or  betrayal 
of  the  public.  In  rendering  any  such 
improper  service  or  advice  the  Practi¬ 
tioner  invites  and  merits  stern  and  just 
condemnation.  Correspondingly,  he  ad¬ 
vances  the  honor  of  his  calling  and  the 
best  interests  of  his  client  when  he  ren¬ 
ders  service  or  gives  advice  tending  to 
impress  upon  the  client  and  his  under¬ 
taking  exact  compliance  with  the  strict¬ 
est  principles  of  moral  law.  He  must 
also  observe  and  advise  his  client  to 
observe  the  statute  law,  although  until 
a  statute  shall  have  been  construed  and 
interpreted  by  competent  adjudication, 
he  is  free  and  is  entitled  to  advise  as 
to  its  validity  and  as  to  what  he  con¬ 
scientiously  believes  to  be  its  just  mean¬ 
ing  and  extent.  But  above  all  he  will 
find  his  highest  honor  in  a  deserved 
reputation  for  fidelity  to  private  trust 
and  to  public  duty,  as  an  honest  man  and 
as  a  patriotic  and  loyal  citizen. 

92.7  Canon  8 — Private  Communica¬ 
tions.  In  the  disposition  of  contested 
proceedings  brought  under  the  Inter¬ 
state  Commerce  Act  the  Commission 
exercises  quasi-legislative  powers,  but  it 
is  nevertheless  acting  in  a  quasi- judicial 
capacity.  It  is  required  to  administer 
the  Act  and  to  consider  at  all  times  the 
public  interest  beyond  the  mere  interest 
of  the  particular  litigants  before  it.  To 
the  extent  that  it  acts  in  a  quasi- judicial 
capacity,  it  is  grossly  improper  for  liti¬ 
gants,  directly  or  through  any  counsel 
or  representative,  to  communicate  pri¬ 
vately  with  a  commissioner,  examiner  or 
other  representative  of  the  Commission 
about  a  pending  cause,  or  to  argue  pri¬ 
vately  the  merits  thereof  in  the  absence 
of  their  adversaries  or  without  notice  to 
them.  Practitioners  at  all  times  should 
scrupulously  refrain  in  their  communi¬ 
cations  to  and  discussions  with  the  Com¬ 
mission  and  its  staff  from  going  beyond 


ex  parte  representations  that  are  clearly 
proper  in  view  of  the  administrative  work 
of  the  Commission. 

92.8  Canon  37 — Discovery  of  Impo¬ 
sition  and  Deception.  When  a  Practi¬ 
tioner  discovers  that  some  fraud  or 
deception  has  been  practiced,  which  has 
unjustly  imposed  upon  the  Commission 
or  a  party,  he  should  endeavor  to  rectify 
it;  first  by  advising  his  client  to  forego 
any  advantage  thus  unjustly  gained  and, 
if  his  client  refuses,  by  promptly  inform¬ 
ing  the  injured  person  or  his  Practi¬ 
tioner,  so  that  appropriate  steps  may  be 
taken. 

92.9  Canon  38 — Upholding  the  Honor 
of  the  Calling.  Practitioners  should 
expose  without  fear  or  favor  be¬ 
fore  the  proper  tribunals  corrupt  or 
dishonest  conduct  and  should  accept 
without  hesitation  employment  against 
a  Practitioner  who  has  wronged  his 
client.  The  Practitioner  upon  the  trial 
of  a  cause  in  which  perjury  has  been 
committed  owes  it  to  the  Commission 
and  to  the  public  to  bring  the  matter  to 
the  knowledge  of  the  prosecuting  au¬ 
thorities.  The  Practitioner  should  aid 
in  guarding  the  bar  of  the  Commission 
against  admission  thereto  of  candidates 
unfit  or  unqualified  because  deficient  in 
either  moral  character  or  education.  A 
Practitioner  should  propose  no  person 
for  admission  to  practice  before  the 
Commission  unless  from  personal  knowl¬ 
edge  or  upon  reasonable  inquiry  he 
sincerely  believes  and  is  able  to  vouch 
that  such  person  possesses  the  qualifica¬ 
tions  prescribed  in  the  Commission’s 
rules  of  practice.  He  should  strive  at 
all  times  to  uphold  the  honor  and  main¬ 
tain  the  dignity  of  his  calling  and  to 
improve  not  only  the  law  but  the 
administration  of  justice. 

RULE  93 — RELATIONS  WITH  CLIENT 

The  standards  of  conduct  to  which  a 
Practitioner  must  conform  in  his  rela¬ 
tionship  with  his  client  are  prescribed  in 
the  following  Canons  of  Ethics  of  the 
Association  of  Interstate  Commerce 
Commission  Practitioners. 

93.0  Canon  40 — Retirement  from 
Public  Employment.  A  Practitioner, 
having  once  held  public  office  or  having 
been  in  the  public  employ,  should  not 
after  his  retirement,  accept  employment 
as  an  advocate  or  adviser  in  the  same 
proceeding  or  as  to  the  same,  or  sub¬ 
stantially  the  same  facts,  as  were  in¬ 
volved  in  any  specific  question  which  he 
investigated  or  passed  upon  in  a  judicial 
or  quasi- judicial  capacity  while  in  such 
office  or  employ,  whether  the  same  or 
different  parties  are  concerned. 

93.1  Canon  9 — Adverse  Influence  and 
Conflicting  Interests.  It  is  the  duty  of  a 
Practitioner  at  the  time  of  retainer  to 
disclose  to  the  client  all  the  circumstan¬ 
ces  of  his  relations  to  the  parties,  and 
any  interest  in  or  connection  with  the 
controversy,  which  might  influence  the 
client  in  the  selection  of  the  person  to 
represent  or  assist  him. 

It  is  unethical  to  represent  conflicting 
interests,  except  by  express  consent  of 
all  concerned  given  after  a  full  disclo¬ 
sure  of  the  facts.  Within  the  meaning 
of  this  canon  a  Practitioner  represents 
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conflicting  interests  when,  in  behalf  of 
one  client,  it  is  his  duty  to  contend  for 
that  which  duty  to  another  client  re¬ 
quires  him  to  oppose. 

The  obligation  to  represent  the  client 
with  undivided  fidelity  and  not  to  di¬ 
vulge  his  secrets  or  confidences  forbids 
also  the  subsequent  acceptance  of  re¬ 
tainers  or  employment  from  others  in 
matters  adversely  affecting  any  interest 
of  the  client  with  respect  to  which  con¬ 
fidence  has  been  reposed. 

93.2  Canon  10 — Joint  Association  of 
Practitioners  and  Conflicts  of  Opinion. 

A  client’s  proffer  of  the  assistance  of  ad¬ 
ditional  Practitioner  should  not  be  re¬ 
garded  as  evidence  of  want  of  confidence, 
but  the  matter  should  be  left  to  the  de¬ 
termination  of  the  client.  A  Practitioner 
should  decline  association  as  colleague  if 
it  is  objectionable  to  the  Practitioner 
first  retained,  but  if  the  client  should  re¬ 
lieve  the  Practitioner  first  retained,  an¬ 
other  may  come  into  the  case. 

When  Practitioners  jointly  associated 
in  a  cause  cannot  agree  as  to  any  mat¬ 
ter  vital  to  the  interest  of  the  client,  the 
conflict  of  opinion  should  be  frankly 
stated  to  him  for  his  final  determination. 
His  decision  should  be  accepted  by  them 
unless  the  nature  of  the  difference  makes 
it  impracticable  for  the  Practitioner 
whose  judgment  has  been  overruled  to 
cooperate  effectively.  In  this  event  it  is 
his  duty  to  ask  the  client  to  relieve  him. 

Efforts,  direct  or  indirect,  in  any  way 
to  encroach  upon  the  business  of  an¬ 
other  Practitioner  are  unworthy  of 
those  who  should  be  brethren,  but,  never¬ 
theless,  it  is  the  right  of  any  Practi¬ 
tioner,  without  fear  or  favor,  to  give 
proper  advice  to  those  seeking  relief 
against  an  unfaithful  or  neglectful  Prac¬ 
titioner,  generally  after  communication 
with  the  Practitioner  of  whom  the  com¬ 
plaint  is  made. 

93.3  Canon  11 — "Withdrawal  from 
Employment.  The  right  of  a  Practi¬ 
tioner  to  withdraw  from  employment, 
once  assumed,  arises  only  from  good 
cause.  Even  the  desire  or  consent  of  the 
client  is  not  always  sufficient.  The  Prac¬ 
titioner  representing  him  should  not 
throw  up  the  unfinished  task  to  the 
detriment  of  his  client  except  for  rea¬ 
sons  of  honor  or  self-respect.  If  the 
client  insists  upon  an  unjust  or  immoral 
course  in  the  conduct  of  his  case,  or  if 
he  persists  over  the  Practitioner’s  re¬ 
monstrance  in  presenting  frivolous  de¬ 
fenses,  or  if  he  deliberately  disregards  an 
agreement  or  obligation  as  to  fees  or 
expenses,  the  Practitioner  may  be  war¬ 
ranted  in  withdrawing  on  due  notice  to 
the  client,  allowing  him  time  to  employ 
another.  So  also  when  a  Practitioner 
discovers  that  his  client  has  no  case  and 
the  client  is  determined  to  continue  it; 
or  even  if  he  finds  himself  incapable  of 
conducting  the  case  effectively.  Sundry 
other  instances  may  arise  in  which  with¬ 
drawal  is  to  be  justified.  Upon  with¬ 
drawing  from  a  case  after  a  retainer  has 
been  paid,  he  should  refund  such  part  of 
the  retainer  as  has  not  been  clearly 
earned. 

93.4  Canon  12 — Advising  Upon  Merits 
of  Client’s  Cause.  A  Practitioner  should 
endeavor  to  obtain  full  knowledge  of 


his  client’s  cause  before  advising  there¬ 
on,  and  he  is  bound  to  give  a  candid 
opinion  of  the  merits  and  probable  re¬ 
sult  of  pending  or  contemplated  litiga¬ 
tion.  He  should  beware  of  bold  and 
confident  assurance  to  clients,  'especially 
where  employment  may  depend  upon 
such  assurance.  Whenever  the  contro¬ 
versy  will  admit  of  fair  adjustment,  the 
client  should  be  advised  to  avoid  or  to 
end  the  litigation. 

93.5  Canon  13 — Negotiations  with 
Opposing  Party.  A  Practitioner  should 
not  in  any  way  communicate  upon  the 
subject  of  controversy  with  a  party  rep¬ 
resented  by  another  Practitioner  except 
upon  express  agreement  with  the  Prac¬ 
titioner  representing  such  party;  much 
less  should  he  undertake  to  negotiate 
or  compromise  the  matter  with  him, 
but  should  deal  only  with  the  Practi¬ 
tioner  who  represents  the  other  party. 
It  is  incumbent  upon  the  Practitioner 
most  particularly  to  avoid  everything 
that  may  tend  to  mislead  a  party  not 
represented  by  a  Practitioner,  and  he 
should  not  undertake  to  advise  him  as 
to  the  law. 

93.6  Canon  22 — Dealing  with  Trust 
Property.  Money  of  the  client  or  other 
trust  property  coming  into  the  possession 
of  the  Practitioner  should  be  reported 
promptly,  and,  except  with  the  client’s 
knowledge  and  consent,  should  not  be 
commingled  with  the  Practitioner’s  pri¬ 
vate  property  or  be  used  by  him. 

93.7  Canon  23 — How  Far  a  Practi¬ 
tioner  May  Go  in  Supporting  a  Client’s 
Cause.  Nothing  will  operate  more  cer¬ 
tainly  to  create  or  foster  popular 
prejudice  against  Practitioners  as  a 
class,  and  deprive  them  of  that  full 
measure  of  public  esteem  and  confidence 
which  belongs  to  the  proper  discharge 
of  their  duties  than  does  the  false  claim, 
often  set  up  by  the  unscrupulous  in  de¬ 
fense  of  questionable  transactions,  that 
it  is  the  duty  of  the  Practitioner  to  do 
whatever  may  enable  him  to  succeed  in 
winning  his  client’s  cause. 

The  Practitioner  owes  “entire  devotion 
to  the  interest  of  the  client,  warm  zeal 
in  the  maintenance  and  defense  of  his 
rights,  and  the  exertion  of  his  utmost 
learning  and  ability,”  to  the  end  that 
nothing  be  taken  or  be  withheld  from 
him,  save  by  the  rules  of  law,  legally 
applied.  No  fear  of  the  disfavor  of  the 
Commission  or  public  unpopularity 
should  restrain  him  from  full  discharge 
of  his  duty.  The  client  is  entitled  to  the 
benefit  of  any  and  every  remedy  and  de¬ 
fense  that  is  authorized  by  the  law  of 
the  land,  and  he  may  expect  his  counsel 
to  assert  every  such  remedy  or  defense. 
But  it  is  to  be  steadfastly  borne  in  mind 
that  this  great  trust  is  to  be  performed 
within  and  not  without  the  bounds  of 
the  law.  Admission  to  the  privilege  of 
appearing  before  the  Commission  as 
representing  another  does  not  permit, 
much  less  does  it  demand  of  him  for 
any  client,  violation  of  law  or  any  man¬ 
ner  of  fraud  or  chicane.  He  must  obey 
his  own  conscience  and  not  that  of  his 
client. 

93.8  Canon  24 — Restraining  Clients 
from  Improprieties.  A  Practitioner 
should  use  his  best  efforts  to  restrain 


and  to  prevent  his  clients  from  doing 
those  things  which  he  himself  ought  not 
to  do,  particularly  with  reference  to 
their  conduct  towards  the  Commission, 
other  Practitioners,  witnesses  and 
suitors.  If  a  client  persists  in  such 
wrong-doing  the  Practitioner  should 
terminate  their  relations. 

93.9  Canon  41 — Confidences  of  a 
Client.  The  duty  to  preserve  his  client’s 
confidences  in  the  course  of  his  employ¬ 
ment  outlasts  the  Practitioner’s  employ¬ 
ment,  and  extends  as  well  to  his  em¬ 
ployees.  None  of  them  should  accept 
employment  which  involves  the  disclo¬ 
sure  or  use  of  these  confidences,  either 
for  the  private  advantage  of  the  Practi¬ 
tioner  or  his  employees  or  to  the  disad¬ 
vantage  of  the  client,  without  knowledge 
and  consent  of  the  client  even  though 
there  are  other  available  sources  of  such 
information.  A  Practitioner  should  not 
continue  employment  when  he  discovers 
that  this  obligation  prevents  the  per¬ 
formance  of  his  full  duty  to  his  former 
or  to  his  new  client. 

If  a  Practitioner  is  falsely  accused  by 
his  client,  he  is  not  precluded  from  dis¬ 
closing  the  truth  in  respect  to  the  false 
accusation.  The  announced  intention 
of  a  client  to  commit  a  crime  is  not  in¬ 
cluded  within  the  confidences  which  a 
Practitioner  is  bound  to  respect.  He 
may  properly  make  such  disclosures  as 
to  prevent  the  act  or  protect  those 
against  whom  it  is  threatened. 

RULE  94 — PRACTITIONERS’  FEES 

The  standards  of  professional  conduct 
to  which  the  Practitioner  must  conform 
in  receiving  compensation  for  services 
rendered  as  a  Practitioner  are  set  out  in 
the  following  Canons  of  Ethics  of  the 
Association  of  Interstate  Commerce 
Commission  Practitioners. 

94.1  Canon  14 — Fixing  the  Amount 
of  the  Fee.  In  fixing  fees,  Practitioners 
should  avoid  charges  which  overestimate 
their  advice  and  services,  as  well  as 
those  which  undervalue  them.  A  client’s 
ability  to  pay  cannot  justify  a  charge  in 
excess  of  the  value  of  the  service,  al¬ 
though  his  poverty  may  require  a  less 
charge,  or  even  none  at  all. 

94.2  Canon  IS — Compensation,  Com¬ 
mission  and  Rebates.  A  Practitioner 
should  accept  no  compensation,  com¬ 
missions,  rebates,  or  other  advantages 
from  parties  to  the  proceeding  other 
than  his  client  without  the  knowledge 
and  consent  of  his  client  after  full  dis¬ 
closure. 

94.3  Canon  16 — Contingent  Fees . 
Contingent  fees  should  be  such  only  as 
are  sanctioned  by  law.  In  no  case,  ex¬ 
cept  a  charity  case,  should  they  be  en¬ 
tirely  contingent  upon  success. 

94.4  Canon  17 — Division  of  Fees.  No 
division  of  fees  for  services  is  proper, 
except  with  a  member  of  the  bar  or  with 
another  Practitioner,  based  upon  a  di¬ 
vision  of  service  or  responsibility.  It  is 
unethical  for  a  Practitioner  to  retain 
laymen  to  solicit  his  employment  in 
pending  or  prospective  cases,  and  re¬ 
ward  them  by  a  division  of  fees,  and 
such  a  practice  cannot  be  too  severely 
condemned. 


*****  9  U iu<  *  A  4M  4 *4*Ui  i(U<  U1  uUltJ  W  »»>• 


C 


3378 

94.5  Canon  18 — Suing  Clients  for 
Fees.  Controversies  with  clients  con¬ 
cerning  compensation  are  to  be  avoided 
in  so  far  as  compatible  with  self-respect 
and  with  the  right  to  receive  reasonable 
recompense  for  services;  and  lawsuits 
against  clients  should  be  resorted  to  only 
to  prevent  injustice,  imposition  or  fraud. 

94.6  Canon  19 — Acquiring  Interest  in 
Litigation.  The  Practitioner  shall  not 
purchase  or  otherwise  acquire  any  pe¬ 
cuniary  interest  in  the  subject  matter 
of  the  litigation  which  he  is  conducting. 

94.7  Canon  20 — Expenses.  A  Prac¬ 
titioner  may  not  properly  agree  with  a 
client  that  the  Practitioner  shall  pay  or 
bear  the  expenses  of  litigation.  He  may 
in  good  faith  advance  expenses  as  a 
matter  of  convenience  but  subject  to 
reimbursement  by  the  client. 

RULE  95— CONDUCT  OE  LITIGATION 

•  The  standards  of  professional  conduct 
to  which  the  Practitioner  must  conform 
in  his  conduct  of  litigation  is  governed 
by  the  following  Canons  of  Ethics  of  the 
Association  of  Interstate  Commerce 
Commission  Practitioners: 

95.1  Canon  21 — Witnesses.  A  Prac¬ 
titioner  shall  not  undertake  that  the 
compensation  of  a  witness  shall  be  con¬ 
tingent  upon  the  success  of  the  cause  in 
which  he  is  called.  If  the  ascertainment 
of  truth  requires  that  a  Practitioner 
should  seek  information  from  one  con¬ 
nected  with  or  reputed  to  be  biased  in 
favor  of  an  adverse  party,  he  is  not 
thereby  deterred  from  seeking  to  ascer¬ 
tain  the  truth  from  such  person  in  the 
interest  of  his  client. 

95.2  Canon  25 — Ill-Feeling  and  Per¬ 
sonalities  Between  Advocates.  Clients, 
not  their  representatives,  are  the  liti¬ 
gants.  Whatever  may  be  the  ill-feeling 
existing  between  clients,  it  should  not 
be  allowed  to  influence  Practitioners  in 
their  conduct  and  demeanor  toward 
each  other  or  towards  suitors  in  the  case. 
All  personalities  between  Practitioners 
should  be  scrupulously  avoided.  In  the 
trial  of  a  cause  it  is  indecent  to  allude 
to  the  personal  history  or  the  personal 
peculiarities  and  idiosyncracies  of  Prac¬ 
titioners  on  the  other  side.  Personal 
colloquies  between  Practitioners  which 
cause  delay  and  promote  unseemly 
wrangling  should  also  be  carefully 
avoided.  Their  statements  should  be 
addressed  to  the  Commission. 

95.3  Canon  26 — Treatment  of  Wit¬ 
nesses  and  Litigants.  A  Practitioner 
should  always  treat  adverse  witnesses 
and  suitors  with  fairness  and  due  con¬ 
sideration,  and  he  should  never  minister 
to  the  malevolence  or  prejudice  of  a 
client  in  the  trial  or  conduct  of  a  cause. 
The  client  cannot  be  made  the  keeper 
of  the  Practitioner’s  conscience  in  such 
matters.  He  has  no  right  to  demand 
that  the  Practitioner  representing  him 
shall  abuse  the  opposing  party  or  in¬ 
dulge  in  offensive  personalities.  Im¬ 
proper  speech  is  not  excusable  on  the 
ground  that  it  is  what  the  client  would 
say  if  speaking  in  his  own  behalf. 

95.4  Canon  28 — Discussion  of  Pend¬ 
ing  Litigation  in  Public  Press.  Attempts 
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to  influence  the  action  and  attitude  of 
the  members  and  examiners  of  the  Com¬ 
mission  through  propaganda,  or  through 
colored  or  distorted  articles,  in  the  pub¬ 
lic  press,  are  more  apt  to  react  against 
than  in  favor  of  the  parties  resorting  to 
such  measures.  On  the  other  hand,  it 
is  not  against  the  public  interest  or  un¬ 
fair  to  the  Commission  that  the  facts 
of  pending  litigation  shall  be  made 
known  to  the  public  through  the  press 
in  a  fair  and  unbiased  manner  and 
in  dispassionate  terms.  Practitioners 
should  themselves  avoid,  and  should 
counsel  their  clients  against,  giving  to 
the  public  press  any  press  notices  or 
statements  of  a  nature  intended  to  in¬ 
flame  the  public  mind,  to  stir  up  pos¬ 
sible  hostility  toward  the  Commission,  or 
to  influence  the  Commission’s  course 
and  judgment  as  to  pending  or  antici¬ 
pated  litigation.  When  the  circum¬ 
stances  of  a  particular  case  appear  to 
justify  a  statement  to  the  public  through 
the  press,  it  is  unethical  to  make  it 
anonymously. 

95.5  Canon  29 — Candor  and  Fairness. 
The  conduct  of  Practitioners  before  the 
Commission  and  with  other  Practition¬ 
ers  should  be  characterized  by  candor 
and  fairness.  The  non-technical  char¬ 
acter  and  liberality  of  the  Commission’s 
practice  call  for  scrupulous  observance 
of  the  principles  of  fair  dealing  and  just 
consideration  for  the  rights  of  others. 

It  is  not  candid  or  fair  for  a  Practi¬ 
tioner  knowingly  to  misstate  or  misquote 
the  contents  of  a  paper,  the  testimony  of 
a  witness,  the  language  or  the  argument 
of  an  opposing  Practitioner,  or  the  lan¬ 
guage  or  effect  of  a  decision  or  a  text 
.book;  or,  with  knowledge  of  its  invalidity 
to  cite  as  authority  a  decision  which  has 
been  overruled  or  otherwise  impaired  as 
a  precedent  or  a  statute  which  has  been 
repealed;  or  in  argument  to  assert  as  a 
fact  that  which  has  not  been  proved,  or 
to  mislead  his  opponent  by  concealing 
or  withholding  positions  in  his  opening 
argument  upon  which  his  side  then  in¬ 
tends  to  rely. 

It  is  dishonorable  to  deal  other  than 
candidly  with  the  facts  in  taking  the 
statements  of  witnesses,  in  drawing  affi¬ 
davits  and  other  documents,  and  in  the 
presentation  of  causes. 

A  Practitioner  should  not  offer  evi¬ 
dence,  which  he  knows  the  Commission 
should  reject,  in  order  to  get  the  same 
before  the  Commission  by  argument  for 
its  admissibility,  or  arguments  upon  any 
point  not  properly  calling  for  determina¬ 
tion.  He  should  not  introduce  into  an 
argument  remarks  or  statements  in¬ 
tended  to  influence  the  by-standers. 

These  and  all  kindred  practices  are  un¬ 
ethical  and  unworthy  of  a  Practitioner. 

95.6  Canon  30 — Right  of  Practitioner 
to  Control  the  Incidents  of  the  Trial.  As 
to  incidental  matters  pending  the  trial, 
not  affecting  the  merits  of  the  cause  or 
working  substantial  prejudice  to  the 
rights  of  the  client,  such  as  forcing  the 
opposing  Practitioner  to  trial  when  he  is 
under  affliction  or  bereavement,  forcing 
the  trial  on  a  particular  day  to  the  injury 
of  the  opposing  Practitioner  when  no 
harm  will  result  from  trial  at  a  different 
time,  agreeing  to  extensions  of  time  and 
the  like,  the  Practitioner  and  not  the 


client,  must  be  allowed  to  judge.  In  such 
matters  no  client  has  a  right  to  demand 
that  his  Practitioner  shall  be  illiberal 
or  do  anything  therein  repugnant  to  the 
Practitioner’s  sense  of  honor  and  pro¬ 
priety. 

95.7  Canon  31 — Taking  Technical 
Advantage  of  Opposing  Practitioner; 
Agreements  with  Him.  A  Practitioner 
should  not  ignore  known  customs  or 
practice  of  the  Commission,  even  when 
the  law  permits,  without  giving  timely 
notice  to  the  opposing  Practitioner.  In 
so  far  as  possible,  important  agreements 
affecting  the  rights  of  clients  should  be 
reduced  to  writing;  but  it  is  dishonorable 
to  avoid  performance  of  an  agreement 
fairly  made  because  it  is  not  reduced  to 
writing. 

95.8  Canon  35 — Justifiable  and  Un¬ 
justifiable  Litigation.  The  Practitioner 
must  decline  to  conduct  a  cause  or  to 
make  a  defense  when  convinced  that  it 
is  intended  merely  to  harass  or  to  injure 
the  opposing  party,  or  to  work  oppression 
or  wrong.  But  otherwise  it  is  his  right, 
and  having  accepted  retainer,  it  be¬ 
comes  his  duty,  to  insist  upon  the  judg¬ 
ment  of  the  Commission  as  to  the  merits 
of  his  client’s  claim.  His  appearance 
should  be  deemed  equivalent  to  an  as¬ 
sertion  upon  his  honor  that  in  his 
opinion  his  client’s  case  is  one  proper 
for  determination. 

95.9  Canon  36 — Responsibility  for 
Litigation.  No  Practitioner  is  obliged 
to  act  either  as  adviser  or  advocate  for 
every  person  who  may  seek  to  become 
his  client.  He  has  the  right  to  decline 
employment.  Every  Practitioner  upon 
his  own  responsibility  must  decide  what 
employment  he  will  accept,  what  causes 
he  will  bring  before  the  Commission 
for  complaints,  or  contest  for  defendants 
or  respondents.  The  responsibility  for 
advising  as  to  questionable  transactions, 
for  bringing  questionable  proceedings, 
for  urging  questionable  defenses,  is  his 
alone.  He  cannot  escape  it  by  urging 
as  excuses  that  he  is  only  following  his 
client’s  instructions,  or  that  he  is  under 
a  stated  retainer  or  in  the  regular  em¬ 
ployment  of  his  client. 

RULE  96 — PROMOTION  OF  LITIGATION  OR 
EMPLOYMENT 

The  Practitioner  must  conform  in  his 
professional  conduct  to  the  following 
Canons  of  Ethics  of  the  Association  of 
Interstate  Commerce  Commission  Prac¬ 
titioners  which  are  designed  to  eliminate 
the  promotion  of  litigation  or  of  pro¬ 
fessional  employment  directly  or  in¬ 
directly  by  Practitioners. 

96.1  Canon  32 — Advertising,  Direct 
or  Indirect.  The  most  worthy  and  effec¬ 
tive  advertisement  possible  is  the  estab¬ 
lishment  of  a  well-merited  reputation 
for  capacity  and  fidelity  to  trust.  This 
cannot  be  forced,  but  must  be  the  out¬ 
come  of  character  and  conduct.  The 
publication  or  circulation  of  ordinary 
simple  business  cards,  being  a  matter  of 
personal  taste  or  local  custom,  and  some¬ 
times  of  convenience,  is  not  improper. 
But  solicitation  of  employment  by  cir¬ 
culars  or  advertisements,  or  by  personal 
communications  or  interviews,  not  war¬ 
ranted  by  personal  relations,  is  un- 
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ethical.  It  is  equally  unethical  to  pro¬ 
cure  business  by  indirection  through 
touters  of  any  kind.  Indirect  advertise¬ 
ment  for  employment  by  furnishing  or 
inspiring  newspaper  comments  concern¬ 
ing  causes  in  which  the  Practitioner  has 
been  or  is  engaged,  or  concerning  the 
manner  of  their  conduct,  the  magnitude 
of  the  interests  involved,  the  importance 
of  the  Practitioner’s  positions,  and  all 
other  like  self -laudation,  lower  the  tone 
of  the  calling  and  are  intolerable. 

96.2  Canon  33 — Professional  Card. 
The  simple  professional  card  mentioned 
in  Canon  32  may  with  propriety  con¬ 
tain  only  a  statement  of  the  Practi¬ 
tioner’s  name  (and  those  of  his  asso¬ 
ciates),  occupation,  address,  telephone 
number,  and  special  branch  or  branches 
of  practice.  Such  cards  may  be  inserted 
in  reputable  lists  and  may  give  author¬ 
ized  references,  or  name  clients  with 
their  permission. 

96.3  Canon  34 — Stirring  Up  Litiga¬ 
tion,  Directly  or  Through  Agents.  It  is 
unethical  for  a  Practitioner  to  volunteer 
advice  that  a  proceeding  be  brought  be¬ 
fore  the  Commission,  except  in  rare 
cases  where  ties  of  blood,  relationship 
or  trust  make  it  his  duty  to  do  so.  Stir¬ 
ring  up  strife  and  litigation  is  not  only 
unethical  but  it  is  indictable  at  com¬ 
mon  law.  It  is  disreputable  for  a  Prac¬ 
titioner  to  hunt  up  defects  or  other 
causes  of  action  and  disclose  them  in  or¬ 
der  to  be  employed  to  bring  complaint, 
or  to  breed  litigation  by  seeking  out 
those  having  claims  for  damages  or  any 
other  grounds  of  action  in  order  to  se¬ 
cure  them  as  clients,  or  to  employ  agents 
or  runners  for  like  purposes,  or  to  pay 
or  reward,  directly  or  indirectly,  those 
who  bring  or  influence  the  bringing  of 
such  cases  to  his  office  to  seek  his  serv¬ 
ices.  No  complaint  should  be  brought 
before  the  Commission  by  a  Practitioner 
except  with  the  distinct  knowledge  and 
specific  consent  of  the  client  in  the  par¬ 
ticular  case.  A  duty  to  the  public  and 
to  the  Commission  devolves  upon  every 
Practitioner  having  knowledge  of  such 
practices  upon  the  part  of  any  Practi¬ 
tioner,  immediately  to  inform  thereof  to 
the  end  that  the  offender  may  be  dis¬ 
ciplined  or  disbarred. 

96.4  Canon  39 — Intermediaries.  The 
services  of  a  Practitioner  should  not  be 
controlled  or  exploited  by  any  lay 
agency,  personal  or  corporate,  which  in¬ 
tervenes  between  client  and  Practi¬ 
tioner.  His  responsibility  and  qualifica¬ 
tions  are  individual.  He  should  avoid 
all  relations  which  direct  the  perform¬ 
ance  of  his  duties  in  the  interest  of  such 
intermediaries.  His  relation  to  the 
client  should  be  personal,  and  the  re¬ 
sponsibility  should  be  direct  to  the 
client. 

He  may  accept  employment  from  any 
organization,  such  as  an  association, 
club  or  trade  organization,  authorized 
by  law  to  be  a  party  to  proceedings  be¬ 
fore  the  Commission,  to  render  services 
in  such  proceedings  in  any  matter  in 
which  the  organization,  as  an  entity,  is 
interested.  This  employment  should 
only  include  the  rendering  of  such  serv¬ 
ices  to  the  members  of  the  organization 
in  respect  to  their  individual  affairs  as 
No.  95— Part  II - 5 


are  consistent  with  the  free  and  un- 
trammeled  performance  of  his  duties  to 
the  Commission. 

Nothing  in  this  canon  shall  be  con¬ 
strued  as  conflicting  with  canon  17  (Rule 
94.4). 

96.5  Canon  42 — P  artner  ship  s — 
Names.  Partnerships  among  Practi¬ 
tioners  for  the  practice  of  their  calling 
are  very  common  and  are  not  to  be  con¬ 
demned.  The  rules  of  the  Commission 
provide  that  corporations  or  firms  will 
not  be  recognized.  Practitioners  before 
the  Commission  should  therefore  appear 
individually  and  not  as  members  of  part¬ 
nerships.  In  the  formation  of  partner¬ 
ships  care  should  be  taken  not  to  violate 
any  law  locally  applicable;  care  should 
also  be  taken  to  avoid  any  misleading 
name  or  representation  which  would 
create  a  false  impression  as  to  the  posi¬ 
tion  or  privileges  of  a  member  not  locally 
admitted,  or  who  is  not  duly  authorized 
to  practice,  and  as  such  amenable  to 
discipline.  No  person  should  be  held  out 
as  a  Practitioner  or  member  who  is  not 
so  admitted.  No  Practitioner  who  is  not 
admitted  to  practice  in  the  courts  should 
be  held  out  in  a  way  which  will  give  the 
impression  that  he  is  so  admitted.  No 
false  or  assumed  or  trade  name  should 
be  used  to  disguise  the  Practitioner  or 
his  partnership.  The  continued  use  of 
the  name  of  a  deceased  or  former  part¬ 
ner  is  or  may  be  permissible  by  local 
custom,  but  care  should  be  taken  that 
no  imposition  or  deception  is  practiced 
through  this  use.  If  a  member  of  the 
firm  becomes  a  Commissioner,  or  an  Ex¬ 
aminer  or  other  employee  of  the  Com¬ 
mission  his  name  should  not  be  retained 
in  the  firm  name,  as  such  retention  may 
give  color  to  the  impression  that  an  im¬ 
proper  relation  or  influence  is  continued 
or  possessed  by  the  firm. 

This  canon  does  not  inhibit  the  asso¬ 
ciation  of  a  Practitioner  with  a  mercan¬ 
tile,  manufacturing,  or  other  commercial 
institution,  in  the  capacity  of  its  repre¬ 
sentative  or  adviser. 

RULE  97 — DISCIPLINE  OF  PRACTITIONERS 

The  Agency  will  censure,  suspend,  dis¬ 
bar  or  revoke  the  right  of  any  Practi¬ 
tioner  to  Appear  before  it  as  follows; 

(I.  C.  C.  Rule  13,  F.  C.  C.  1.714;  F.  P.  C.  1.4 
(b) ;  F.  T.  C.  Vn;  S.  E.  C.  II  (e) ) 

97.1  Grounds  for  Disbarment.  The 
following  shall  be  grounds  for  disbar¬ 
ment: 

(a)  Intentional  concealment  of  fraud¬ 
ulent  representations  in  his  application 
for  admission  to  practice; 

(b)  Lack  of  the  requisite  qualifications 
to  represent  others  in  Proceedings  be¬ 
fore  the  Commission; 

(c)  Practice  of  fraud,  misrepresen¬ 
tation  or  chicanery  in  his  dealings  with 
the  Commission,  its  officers  or  employees, 
his  clients  or  with  other  Practitioners 
or  Parties ; 

(d)  Intentionally  making  a  false 
statement  or  representation  in  any  Pro¬ 
cedural  Instrument; 

(e)  Repetition  of  an  offense  for  which 
he  has  theretofore  been  censured  or 
suspended  by  the  Commission. 

(f)  Disbarment  by  any  court. 


97.2  Grounds  for  Censure  or  Sus¬ 
pension.  The  following  shall  be  grounds 
for  the  censure  or  suspension  of  a  Prac - 
titioner : 

(a)  Intentional  deviation  from  any 
of  the  Canons  of  Ethics  set  forth  in 
Rules  92  to  96,  inclusive; 

(b)  Contemptuous  or  contumacious 
conduct  at  any  Hearing  or  at  any  Pre- 
hearing  or  other  Conference. 

97.3  Order  to  Show  Cause.  Whenever 
the  Commission  finds,  either  of  its  own 
initiative  or  upon  motion,  of  any  Prac¬ 
titioner  that  a  Practitioner  may  be  guilty 
of  an  offense  warranting  disbarment, 
censure  or  discipline,  it  will  issue  and 
Serve  upon  such  Practitioner  an  Order 
to  Show  Cause  why  he  should  not  be  dis¬ 
barred,  censured  or  suspended,  which 
Order  shall  set  forth  tentatively  the 
charges  upon  which  such  action  may  be 
taken.  Within  the  time  fixed  in  such 
Order  the  Practitioner  may  respond 
thereto  under  oath,  setting  forth  his  an¬ 
swer  or  defense,  if  any,  to  such  charges. 
If  such  response  raises  any  issue  of  Ma¬ 
terial  Fact,  the  Commission  will  set  the 
matter  down  for  Hearing  before  Division 
One. 

97.4  Final  Order.  At  or  following  the 
Hearing  prescribed  in  sub-rule  97.3,  if 
one  be  held,  otherwise  upon  the  Order 
to  Show  Cause  and  the  Response  thereto, 
if  any.  Division  One  will  enter  an  Order 
of  disbarment,  censure,  or  suspension  as 
may  be  appropriate  if  it  finds  that 
grounds  therefor  exist.  Otherwise,  it 
will  enter  an  Order  dismissing  the 
charges  and  discontinuing  the  Proceed¬ 
ing. 

97.5  Exclusion  from  Proceeding.  In 
the  event  a  Practitioner  during  a  Hear¬ 
ing,  or  Pre-hearing  or  other  Conference 
shall  refuse  to  obey  the  proper  directions 
of  the  Hearing  Officer  or  shall  otherwise 
be  guilty  of  disorderly,  contemptuous  or 
contumacious  conduct  at  such  Hearing 
or  Conference  the  Hearing  Officer,  for 
good  reasons  stated  in  the  Record,  may 
exclude  such  Practitioner  from  further 
participation  in  such  Proceeding  and  Di¬ 
rect  that  the  matter  be  submitted  to  Di¬ 
vision  One  for  further  action.  Such 
Practitioner  may  Appeal  in  writing  or  by 
telegram  to  the  Chairman  of  Division 
One,  which  Appeal  shall  set  forth  the 
reasons  given  by  the  Hearing  Officer  upon 
the  Record  and  such  Practitioner’s  Re¬ 
sponse  thereto.  The  Chairman  of  Divi¬ 
sion  One  will  immediately  review  the 
action  of  the  Hearing  Officer  and  affirm, 
reverse  or  modify  the  same.  Pending  ac¬ 
tion  upon  such  Appeal,  unless  the  Hear¬ 
ing  Officer  otherwise  directs,  the  Practi¬ 
tioner  shall  be  excluded  from  the  Hear¬ 
ing  or  Conference  room. 

(F.  P.  C.  1.4  (2) ;  F.  T.  C.  XIV;  S.  E.  C.  H  (f)  ) 

97.6  Reinstatement.  A  Practitioner 
who  has  been  suspended  or  disbarred  as 
provided  in  this  Rule,  at  any  time  may 
File  with  the  Commission  and  Serve 
upon  the  Association  of  Interstate  Com¬ 
merce  Commission  Practitioners  a  ver¬ 
ified  application  setting  forth  in  detail 
any  change  in  conditions  which  warrant 
his  reinstatement  as  a  Practitioner. 
The  said  Association  or  any  Practitioner 
within  60  days  thereafter,  may  File  and 
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Serve  upon  such  Practitioner  a  Protest 
against  the  granting  of  the  application 
with  the  specific  grounds  therefor,  which 
Protest  shall  be  verified  by  one  or  more 
Practitioners  in  good  standing  who  shall 
state  in  such  verification  the  source  of 
their  knowledge  of  the  facts  stated 
therein. 

The  applicant,  within  30  days  there¬ 
after,  that  File  a  verified  Reply  to  such 
Protest.  Division  One  thereafter  will 
grant  or  deny  the  application  upon  such 
Pleadings,  unless  it  finds  that  there 
exists  an  issue  of  Material  Fact,  the  de¬ 
termination  of  which  would  warrant  the 
granting  or  denial  of  the  application  in 
which  case  it  shall  set  the  application 
for  Hearing  and  proceed  as  provided  in 
sub-rules  97.3  and  97.4  hereof. 

RULE  89 - REGISTER  OF  PRACTITIONERS 

A  register  is  maintained  by  The 
Agency  in  which  there  is  entered  the 
name  and  address  of  all  individuals  en¬ 
titled  to  practice  before  it,  the  date  upon 
which  they  were  admitted  and  the  type 
of  practice  to  which  they  were  admitted. 
On  and  after  the  effective  date  of  These 
Rules  no  Practitioner  admitted  for  gen¬ 
eral  practice  and  no  Practitioner  ad¬ 
mitted  for  specialized  technical  practice 
will  be  permitted  to  practice  in  any 
Proceeding  before  the  Commission  un¬ 
less  he  is  listed  upon  such  register  and 
no  Practitioner  who  has  been  admitted 
to  practice  for  more  than  five  years  prior 
to  the  preceding  January  1st  will  be 
listed  unless  such  Practitioner  either 
shall  have  re-registered  upon  the  form 
provided  therefor  by  The  Agency  and 
shall  have  paid  a  re-registration  fee  of 
$5.00  or  shall  be  listed  as  a  member  in 
good  standing  on  such  January  1st  of 
the  Association  of  Practitioners  before 
the  Commission  in  the  directory  of  the 
members  of  such  Association  duly  cer¬ 
tified  by  its  Executive  Secretary  or  As¬ 
sistant  Executive  Secretary. 

(I.  C.  C.  Rule  7) 


Chapter  One — Prehearing  Procedure 

Article  10 — Procedural  Instruments 

RULE  100 — ALLOWABLE  PLEADINGS 

The  following  Pleadings  and,  except  by 
special  permission,  none  other,  may  be 
filed  as  appropriate  in  Proceedings  before 
The  Agency : 

100.0  Complaint  by  Person  other 
than  The  Agency  seeking  imposition  of 
a  Sanction  against  a  Person  who  under 
The  Act  is  subject  thereto. 

(ICC  5  (b);  CAB  302.200,  .201;  FCC  1.571, 
572;  FPC  02.44  (a),  (b);  MC  201.51) 

100.1  Application  for  a  License  au¬ 
thorized  by  The  Act. 

(ICC  5  (b);  FPC  1.5) 

100.2  Petition  for  Relief  other  than 
the  imposition  of  a  Sanction  or  the  grant 
of  a  License. 

100.3  Motion  by  a  Party  for  an  order, 
rule,  ruling  or  Direction  designed  to 
expedite  the  progress,  consideration  or 
disposition  of  the  Proceeding. 

100.4  Answer  by  a  Person  to  the 
Complaint  or  Cross  Complaint  filed 
against  him. 


100.5  Cross  Complaint  by  a  Defend¬ 
ant  against  any  Party  for  a  Sanction, 
the  right  to  which  arises  out  of  the  sub¬ 
ject  matter  of  the  Complaint. 

100.6  Protest  by  an  interested  Person 
opposing  in  whole  or  in  part  the  grant 
of  a  License  for  which  an  Application 
has  been  made. 

100.7  Reply  by  an  interested  Person 
to  a  Petition  or  by  a  Party  to  a  motion. 

100.8  Response  by  a  Person  called 
upon  to  respond  to  an  Order. 

100.9  Replication  by  a  Proponent  but 
only  to  refute,  avoid  or  explain  a  Ma¬ 
terial  Fact  raised  as  an  issue  for  the  first 
time  in  an  Opponent  Pleading. 

RULE  101 — CAPTION 

The  caption  of  each  procedural  In¬ 
strument  shall  show  in  the  following 
order: 

(1)  The  official  title  of  The  Agency; 

(2)  The  docket  number  of  the  Pro¬ 
ceeding  if  it  has  been  docketed; 

(3)  The  title  of  the  Proceeding,  if 
any; 

(4)  The  name  of  the  principal  Pro¬ 
ponent  in  the  Proceeding,  if  any ; 

(5)  The  name  of  the  principal  Op¬ 
ponent  in  the  Proceeding,  if  any; 

(6)  A  description  of  the  procedural 
Instrument; 

(7)  The  name  of  the  Party  tendering 
the  Instrument. 

(ICC  Form  of  Complaint;  CR  10  (a);  FPC 
1.15  (a);  FTC  XII) 

RULE  102 — FORMAT 

All  procedural  Instruments  shall  con¬ 
form  to  the  following  typographical 
specifications: 

(ICC  15;  CAB  302.3  (b) ;  FCC  1.762,  763; 
FPC  1.15  (c);  FTC  CCIII  H;  MC  201.91; 
SEC  XV) 

102.1  Reproduction.  They  shall  be 
printed,  multilithed,  multigraphed, 
planographed,  mimeographed  or  photo¬ 
stated  on  opaque,  unglazed,  durable 
paper,  but  if  mimeographed  or  photo¬ 
stated,  upon  one  side  of  the  sheet; 

102.2  Size.  Each  shall  be  8 Vz  x  11 
inches  in  size,  except  that  when  neces¬ 
sary,  statistical  exhibits  may  be  11  x  14; 
11x17;  or  17  x  22  inches  in  size,  and  the 
original,  facsimile  or  conformed  copies 
of  executed  documents  may  be  of  the 
same  size  as  the  original; 

102.3  Binding.  Each  shall  be  bound 
on  the  left-hand  side  (not  at  the  top  or 
bottom)  of  the  page  and  shall  have  a 
left-hand  margin  of  1 1/2  inches,  a  right- 
hand  margin  of  1  inch  and  top  and 
bottom  margin  of  not  less  than  x/2  inch 
each. 

102.4  Size  of  Type.  They  shall  be  set 
in  not  less  than  10  point  type  or  pica 
typewriter  type,  except  that  footnotes 
and  tabular  matter  may  be  set  in  not 
less  than  8  point  type  or  not  less  than 
elite  typewriter  type; 

102.5  Lineage.  The  printing  shall 
not  be  more  than  5  lines  to  the  inch,  ex¬ 
cept  that  indented  quotations,  tabular 
matter  and  footnotes  may  be  not  more 
than  7  lines  to  the  inch; 


102.6  Quotations.  Quotations  of  | 
more  than  3  lines  shall  be  indented.  An 
omission  of  a  part  of  the  quoted  material 
shall  be  indicated  by  asterisks.  If  any 
explanatory  words  are  inserted  in  the 
quotation,  they  shall  be  included  within 
brackets.  If  emphasis  is  supplied,  it 
shall  be  so  indicated. 

(ICC  15;  CAB  3  (b),  (c);  FCC  1.762,  1.763; 
FPC  1.15  (c),  (d);  FTC  XXIII  (H);  MC 
201.91;  SEC  XV) 

RULE  103 — COPIES  OF  PROCEDURAL 
INSTRUMENTS 

Exclusive  of  service  copies,  the  original 
attested  procedural  Instrument  and  6 
conformed  copies  thereof  shall  be  filed 
with  The  Agency  for  its  use,  except  as 
provided  in  the  following  Sub-Rules: 

(ICC  16  (a);  23  (b),  35  (c);  38  (b);  40  (c); 
42  (c);  72  (d);  52;  CAB  302.3  (c) ;  FCC  5.27 
(c);  FPC  1.15  (b);  1.7  (f);  33.6;  34.23;  34.6; 
FTC  VIII;  XII;  MC  201.96;  SEC  XIII) 

103.1  Service  Copies.  In  addition  to 
the  copies  required  by  any  Rule  hereof 
to  be  Served  upon  other  Parties  and,  in 
addition  to  the  said  copies  Filed  for  the 
use  of  The  Agency,  sufficient  additional 
copies  of  a  procedural  Instrument  must 
be  filed  with  The  Agency  to  enable  it  to 
Serve  all  Persons  which  it  is  required  to 
Serve  by  law  or  rule. 

(ICC  25  (d);  26  (a),  (b);  72  (d)) 

103.2  Bankruptcy.  The  original  at¬ 
tested  procedural  Instrument  and  19 
conformed  copies  thereof  shall  be  Filed 
if  the  Proceeding  be  one  under  Section 
77  of  the  Bankruptcy  Act. 

(ICC  16  (b) ) 

103.3  Documents.  Except  as  pro¬ 
vided  in  Rule  103.2,  the  original  and  one 
conformed  copy  of  all  documents  offered 
or  tendered  in  a  Proceeding  (stipula¬ 
tions,  exhibits,  depositions,  verified  state¬ 
ments)  shall  be  filed  for  the  use  of  The 
Agency  and  one  additional  copy  for  each 
member  of  the  Board,  if  any  before 
whom  the  Proceeding  is  heard. 

(ICC  52;  77;  64;  66;  84  (c);  86;  MC  201.128) 

103.4  Briefs.  Except  as  provided  in 
Rule  103.2,  the  original  and  19  con¬ 
formed  copies  of  every  brief,  memoran¬ 
dum,  and  in  the  case  of  memoranda  filed 
in  support  of  Motions,  Exceptions  upon 
Appeal,  or  Petitions  for  Reconsideration, 
shall  be  filed  for  the  use  of  The  Agency. 

(ICC  16;  FCC  1.764,  1.856;  FPC  1.29,  1.31 
(f);  FTC  XXX  (G);  SEC  XI  (e) ) 

RULE  104 — TIME  AND  PLACE  OF  FILING  AND 
SERVICE 

Procedural  Instruments  must  be  de¬ 
livered  by  messenger,  mail  or  express  to 
the  office  of  The  Agency  in  Washing¬ 
ton,  D.  C.,  within  the  periods  respectively 
set  out  in  the  Sub-Rules  hereof.  Such 
periods  will  be  computed  to  begin  at 
12:01  A.  M.  following  the  day  of  the  act, 
event,  or  default  from  which  the  period 
runs  and  continuing  until  the  first  12:01 
P.  M.  upon  which  The  Agency  is  open  for 
the  transaction  of  business  after  the 
elapse  of  the  number  of  days  specified 
for  such  period. 

(ICC  4  (b);  21  (a),  (c);  CAB  302.15  (c)  (2); 
302.16;  302.3  (a);  FCC  1.521,  1.703;  FPC  1.13 
(b);  MC  201.3;  SEC  XIII  (a),  (c),  (d) ) 
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104.0  Time  of  Service.  Where  a 
Procedural  Instrument  is  required  by 
these  Rules  to  be  Served  upon  any  Per¬ 
son,  the  Person  Filing  the  same  must 
make  such  Service  thereof  by  either;  (1) 
Delivering  a  conformed  copy  of  the  same 
to  an  adult  person  in  the  office,  if  any, 
otherwise  in  the  residence  of  such  Per¬ 
son;  or  (2)  by  depositing  a  conformed 
copy  thereof,  properly  addressed,  with 
postage  prepaid,  in  the  United  States 
first-class  or  air  mail  prior  to  the  time 
when  such  Procedural  Instrument  is  re¬ 
quired  to  be  Piled;  or  (3)  by  depositing 
with  the  Western  Union  Telegraph  Com¬ 
pany  a  complete  telegraphic  copy  of 
such  Instrument,  properly  addressed, 
with  charges  prepaid  prior  to  the  time 
when  the  same  is  required  to  be  Filed. 

104.1  Motions  and  Replies  Thereto. 
Except  when  made  at  a  prehearing  con¬ 
ference  or  at  an  oral  hearing,  argument 
or  presentation,  a  Motion  must  be  made 
in  writing  and  Filed  at  least  5  days 
before  any  action  or  event  to  which  it 
relates  or  with  which  it  is  involved,  is 
set  or  scheduled  to  occur,  and  a  Reply  to 
such  Motion  must  be  Filed  within  4  days 
after  the  Filing  and  Service  of  such 
Motion.  A  Reply  to  a  Motion  made  at  a 
prehearing  conference,  oral  hearing,  ar¬ 
gument  or  presentation  shall  be  made 
orally  on  the  record  following  the  motion. 
(CAB  12  (b);  FCC  1.745) 

104.2  Petitions  for  Suspension  of 
Tariffs  and  Replies  Thereto.  A  Petition 
for  a  suspension  of  a  tariff  shall  be  Filed 
within  18  days  after  the  day  upon  which 
the  tariff  was  Filed.  A  Reply  to  such  a 
Petition  must  be  filed  5  days  before  the 
day  upon  which  a  tariff  is  to  become 
effective. 

(ICC  42  (b)  (d)) 

104.3  Interventions.  Petitions  for 
leave  to  Intervene  in  a  Proceeding  shall 
be  Piled  within  30  days  after  the  Plead¬ 
ing  or  Order  initiating  the  Proceeding  is 
filed. 

(ICC  72  (b);  CAB  302.15  (c)  (2)  (iii)) 

104.4  Opponent  Pleadings.  Answers. 
Protests.  Responses  and  Replies  (except 
to  a  Motion  or  Petition  for  suspension 
of  a  tariff  or  to  Exceptions  or  Petitions 
for  Reconsideration )  shall  be  Filed 
within  30  days  after  the  Pleading  or 
Order  initiating  the  Proceeding  is  Filed. 

(ICC  35  (c);  40  (b);  23  (a)) 

104.5  Replication.  If  permissible, 
must  be  Piled  within  10  days  after  the 
Opponent  Pleading  which  it  purports  to 
refute,  avoid  or  explain. 

(ICC  23  (a);  42  (d)) 

104.6  Briefs.  Memoranda  and  Replies 
Thereto.  Briefs  of  all  Parties  shall  be 
Filed  within  20  days  after  the  close  of 
Proof  or,  if  there  be  an  oral  hearing  or 
if  the  Initial  Decision  is  not  made  fol¬ 
lowing  oral  hearing,  within  20  days  after 
the  filing  of  the  transcript  of  such  oral 
hearing  by  the  official  reporter.  Memo¬ 
randa  shall  be  Filed  contemporaneously 
with  the  Motion  or  Reply  to  the  Motion. 
exceptions  or  Petitions  for  Reconsidera¬ 
tion  which  they  respectively  support.  A 
Reply  shall  be  Piled  within  10  days  after 
the  Brief,  Memorandum.  Exceptions  or 


Petitions  for  Reconsideration  to  which 
it  is  in  response  is  Filed. 

(ICO  92,  93,  94) 

104.7  Exceptions  on  Appeal  from  an 
Initial  Decision  and  Replies  Thereto. 
Shall  be  Filed  within  20  days  after  such 
Decision  is  Served,  and  Replies  thereto 
within  10  days  after  same  are  Filed. 

(ICC  96) 

104.8  Petitions  for  Reconsideration  or 
Rehearing  of  a  Decision.  Shall  be  Filed 
within  30  days  after  the  Filing  of  such 
Decision  and  Replies  thereto  within  20 
days  after  the  order  granting  Reconsid¬ 
eration. 

(ICC  96  (f);  10  (e);  PTC  XXIII  (b);  SEC 
XII  (e) ) 

104.9  Modification  or  Enlargement. 
Except  as  to  maximum  time  periods 
provided  by  law,  the  periods  fixed  in  this 
Rule  104  and  its  Sub-Rules  may  be  modi¬ 
fied,  reduced  or  enlarged  by  the  Hearing 
Officer  or  The  Agency  on  his  or  its  own 
motion  or  upon  request  and  for  good 
cause.  Such  requests  must  be  season¬ 
ably  filed  in  writing  or  by  telegram  and 
need  not  be  Served.  If  granted,  the 
Party  making  the  request  shall  promptly 
notify  all  Parties  and  so  certify  to  The 
Agency.  Such  request,  except,  in  un¬ 
usual  cases,  will  not  be  granted  unless 
such  notice  can  be  given  at  least  24 
hours  prior  to  the  expiration  of  such 
period. 

(ICC  21  (b);  CAB  302.17;  FCC  1.811;  FPC 
1.13  (a),  (d);  FTC  XI  (b);  MC  201.117,  192, 
198,  201.4;  SEC  VII;  XI  (f)) 

RULE  105 — AMENDMENT  OR  SUPPLEMENTA¬ 
TION  OF  PLEADINGS 

Pleadings  may  be  amended,  supple¬ 
mented,  dismissed  or  withdrawn  as 
follows : 

105.1  Right.  A  Party  may  File  and 
Serve  an  amended  Pleading  as  a  matter 
or  right  at  any  time  prior  to  5  days  in 
advance  of  the  production  of  Proof  by 
Proponents.  Leave  to  amend  thereafter 
will  be  given  where  justice  so  requires. 

(ICC  20;  CR  15  (a);  FCC  1.766;  FPC  1.11; 
MC  201.64;  SEC  IV  (a),  (b) ) 

105.2  Limitations.  All  amended  or 
supplemental  Complaints  must  be  Filed 
within  the  period  required  by  law  for 
the  filing  of  the  Complaint  and  they  do 
not  relate  back  to  the  filing  of  such 
orginal  Complaint. 

(ICC  33;  FCC  1.504) 

105.3  Supplemental  Pleading.  Upon 
Motion  of  a  Party  and  upon  such  terms 
as  are  just,  the  Hearing  Officer  or  The 
Agency  may  permit  him  to  File  and 
Serve  a  supplemental  Pleading  setting 
forth  transactions,  occurrences  or  events 
which  have  happened  since  the  date  of 
the  Pleading  sought  to  be  supplemented. 
(ICC  33;  CR  15  (d);  FCC  1.586) 

105.4  Amendments  to  Conform  to 
Proof.  When  issues  not  raised  by  the 
Pleadings  are  treated  by  express  or  im¬ 
plied  consent  of  the  Parties,  they  will 
be  treated  in  all  respects  as  if  properly 
raised  in  the  Proceeding,  and  upon  Mo¬ 
tion  of  any  Party  at  any  time  the  Hear¬ 


ing  Officer  or  The  Agency  may  direct 
that  the  Pleadings  be  amended  to  con¬ 
form  to  the  Proof.  If  Evidence  is  ob¬ 
jected  to  upon  the  ground  that  it  is  not 
within  the  issues  made  by  the  Pleading, 
the  latter  will  be  permitted  to  be 
amended  whenever  justice  so  requires.  • 
(CR  15  (b);  FPC  1.11  (b);  SEC  IV  (c) ) 

105.5  Directed  Amendments.  The 

Hearing  Officer  or  The  Agency  upon  his 
or  its  own  motion  or  on  the  Motion  of 
any  Party  may  Direct  a  Party  to  Amend 
his  Pleading  in  such  manner  as  may  be 
necessary  to  conform  to  these  Rules. 
(FPC  l.ll  (c);  34.21)  ' 

105.6  Adversary  Pleadings.  Any  Ad¬ 
versary  Party  to  a  Proceeding  may  file  an 
Answer,  Protest,  Response,  Reply  or  Rep¬ 
lication  as  may  be  appropriate  to  an 
Amended  or  Supplemental  Pleading 
within  the  time  period  respectively  ap¬ 
plicable  to  such  Pleading. 

(CR  15  (a);  FPC  1.9  (g) ) 

105.7  Withdrawal.  A  Party  may 
withdraw  his  Pleading  as  of  right  at  any 
time  before  an  Adversary  Party  has  pled 
thereto  but  thereafter  only  by  Direction 
or  by  Order  and  for  good  cause  shown. 
(FCC  1.507  (a),  (b);  FPC  1.11  (d)) 

RULE  106— CONSTRUCTION  OF  PLEADING 

All  Pleadings  shall  be  so  construed  as 
to  do  substantial  justice. 

(CR  8  (f)) 

RULE  107 — JOINDER  OF  CLAIMS 

Different  claims  or  prayers  for  differ¬ 
ent  kinds  of  Relief  may  be  joined  in  a 
single  Procedural  Instrument  under  the 
following  Sub-Rules: 

107.1  Complaints.  A  Complaint  or 
Cross  Complaint  may  join  either  as  in¬ 
dependent  or  as  alternate  as  many  claims 
or  prayers  for  Relief  as  the  Complainant 
may  have  or  believe  himself  entitled  to. 
There  may  be  a  like  joinder  of  claims 
where  there  are  multiple  Parties  if  the 
requirements  of  Rule  163  are  satisfied. 

(FPC  1.6  (c) ) 

107.2  Applications.  An  Applicant 
may  join  in  a  single  Application;  prayers 
for  the  enlargement,  modification,  sur¬ 
render,  transfer  or  abandonment  of  one 
or  more  distinct  and  separate,  lines, 
routes  or  Operations;  or  for  two  or  more 
Unifications,  whether  of  the  same  or  dif¬ 
ferent  type;  or  of  one  or  more  Applica¬ 
tions  for  the  grant,  enlargement,  exten¬ 
sion,  supplementation,  surrender,  trans¬ 
fer  or  abandonment,  with  one  or  more 
Applicants  for  a  Unification  of  the  same 
or  different  types  and/or  with  one  or 
more  Applications  for  the  issue  or  altera¬ 
tion  of  Securities  if  all  of  such  Licenses 
are  a  part  of  a  single  or  connected  trans¬ 
action  or  relate  to  a  common  plan  or 
connected  with  or  supplement  one  an¬ 
other;  one  or  more  Applications  for 
Tariff  Relief  of  the  same  or  of  a  different 
type  or  kind. 

107.3  Petitions.  A  Petitioner  may 
join  in  a  single  Petition:  two  or  more 
prayers  for  Investigations  other  than  a 
Petition  for  the  Investigation  and  Sus¬ 
pension  of  a  Tariff  or  Charge;  and  two 
or  more  prayers  for  Declaratory  Orders. 
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RULE  108 — JOINDER  OF  DIFFERENT 
PROCEEDINGS 

A  Complaint  may  be  joined  with  an 
Application  and/or  a  Petition,  and  an 
Application  may  be  joined  with  a  Peti¬ 
tion  where  they  are  in  respect  of  or 
arise  out  of  the  same  transaction,  oc¬ 
currence  or  series  of  transactions  or 
occurrences  if  any  question  of  law  or 
fact  common  to  all  of  them  will  arise 
in  the  Proceeding,  provided  if  such 
joinder  is  of  Proceedings  which  involve 
different  Persons  there  be  asserted  for 
or  against  such  Persons  claims  or  prayers 
for  Relief  in  respect  of  or  arising  out  of 
the  same  transaction,  occurrence  or 
series  of  transactions  or  occurrences  and 
if  any  question  of  law  or  fact  common 
to  all  of  them  will  arise  in'  the 
Proceeding. 

RULE  109 — IMPROPER  PROCEDURAL 
INSTRUMENTS 

Whenever  a  Procedural  Instrument  is 
filed  which  does  not  comply  with  these 
Rules  or  which  contains  redundant,  im¬ 
material,  impertinent  or  scandalous 
matter  the  Hearing  Officer  or  The  Agency 
of  his  or  its  own  motion  or  upon  Motion 
of  any  Party  will  either  (a)  reject  the 
same  without  filing,  (b)  strike  the  entire 
Instrument  or  any  of  the  objectionable 
matter  therein  contained;  (c)  File  same 
and  direct  appropriate  amendment 
thereof. 

(ICC  4  (c),  (d);  CAB  302.203,  302.405  (a), 
(b);  302.5;  FCC  1.510;  1.506  (a),  (b),  (c); 
FPO  1.14  (2);  1.15  (f)) 

Article  11 — Complaints 

RULE  110— GENERAL  REQUISITES 

A  Complaint  must  set  forth  fully  and 
clearly  the  material  facts  which  are  re¬ 
lied  upon  to  establish  a  violation  of  The 
Act  or  of  any  regulation  or  requirement 
made  in  pursuance  thereof  to  the  actual 
or  potential  injury  of  the  Complainant; 
and  particularly: 

(ICC  Rule  24  (a) ;  25  (a) ;  28;  CR  8  (a) ;  CAB 
302.201;  FCC  1.727;  FPC  1.6  (a),  (b);  MC 
201.51) 

110.1  Paragraphing.  The  statements 
in  a  Complaint  shall  be  made  in  succes¬ 
sively  numbered  paragraphs,  the  con¬ 
tents  of  each  of  which  shall  be  limited 
as  far  as  practicable  to  a  statement  of 
a  single  Material  Fact.  Each  claim 
founded  upon  a  separate  transaction  or 
occurrence  unless  arising  from  a  con¬ 
tinuing  unlawful  act  or  default  shall 
be  stated  as  a  separate  count  of  the 
Complaint.  A  paragraph  may  be  re¬ 
ferred  to  by  number  in  any  other  para¬ 
graph  and  in  any  subsequent  Procedural 
Instrument. 

(CR  10  (b)) 

110.2  Plaintiff.  An  accurate,  unab¬ 
breviated  designation  of  all  Complain¬ 
ants,  their  respective  status,  if  any, 
under  The  Act  and  if  the  Proceeding  be 
brought  in  a  representative  capacity, 
the  capacity  in  which  is  is  brought.  The 
legal  right  to  bring  the  Proceeding  need 
not  be  averred  but  will  be  presumed  un¬ 
less  brought  in  issue  by  the  Answer. 

(ICC  27  (d);  CR  9  (a);  10  (a);  CAB  302.4; 
FCC  1.502;  1.575;  MC  1) 


110.3  Defendants.  The  name,  Bust-  1 
ness  Unit,  post  office  address,  and  status  ' 
under  The  Act  of  each  Defendant  shall  i 
be  stated. 

110.4  Statute.  A  direct  and  specific 
reference  to  the  provision  of  The  Act 
or  of  the  Rule  alleged  to  be  violated  or 
by  reason  of  which  a  right  of  action  is 
claimed  shall  be  stated,  and  if  more  than 
one  provision  of  The  Act  is  claimed  to 
have  been  violated,  a  separate  statement 
of  the  material  facts  showing  the  viola¬ 
tion  of  each  must  be  made.  Where  the 
Complaint  is  one  which  must  be  brought 
within  a  specified  statutory  period  of 
limitation  reference  thereto  must  be 
made  and  facts  clearly  stated  which 
show  that  the  action  is  timely  brought. 

(ICC  28;  25  (a),  (e),  (f);  FCC  1.574;  1.579; 
1.585;  MC  201.52) 

110.5  Style  and  Materiality.  State¬ 
ments  of  the  Complaint  shall  be  simple, 
non-legalistic,  concise,  direct,  non-re- 
dundant,  non-argumentative  and  shall 
be  made  only  as  to  facts  (not  conclu¬ 
sions)  which  are  relevant  and  material 
to  the  issues  involved  and  shall  not  be 
impertinent,  scandalous  or  provocative. 
(ICC  4  (d) ) 

110.6  Exhibit.  Whenever  detailed 
facts,  transactions,  Amounts,  statistics, 
etc.,  are  required  or  permitted  to  be 
specified,  they  shall  be  set  forth  in  an 
appropriately  designated  Exhibit  to  the 
Complaint  and  only  a  concise  summary 
thereof  stated  in  the  body  of  the  Com¬ 
plaint.  Where  a  Writing  is  relevant  and 
material,  a  summary  statement  thereof 
may  be  made  in  the  body  of  the  Com¬ 
plaint  and  the  Writing  or  such  portions 
thereof  as  are  relevant  and  material 
made  an  Exhibit.  All  details  and  Writ - 
ings  shall  be  combined  into  a  single 
Exhibit  and  wherever  practical  shall  be 
bound  in  with  the  Complaint  as  an  ap¬ 
pendix  thereto.  If  not  practical,  such 
material  shall  be  firmly  bound  together 
into  a  single  document  designated  as 
“ Exhibit  to  the  Complaint”  which  shall 
accompany  the  Complaint.  Such  Ex¬ 
hibit  shall  be  captioned  in  the  same  man¬ 
ner  as  the  Complaint  and  on  its  title 
page  shall  contain  an  index  and  descrip¬ 
tion  of  the  matters  severally  contained 
therein. 

(ICC  Rule  84;  49  (b);  CR  10  (c) ) 

110.7  Adoption  by  Reference.  State¬ 
ments  in  a  Complaint  shall  not  be  re¬ 
iterated  in  a  subsequent  paragraph  of 
the  Complaint  but  shall  be  adopted 
therein  by  reference. 

(CR  10  (c)) 

110.8  Relief.  The  Complaint  must 
contain  a  detailed  statement  of  the  exact 
relief  prayed  which  may  be  in  the  alter¬ 
native  or  of  different  types.  Damages 
must  be  specifically  prayed  in  the  orig¬ 
inal  Complaint  and,  if  not,  they  will  be 
conclusively  deemed  to  have  been  waived 
by  Complainant  in  that  and  any  subse¬ 
quent  Proceeding. 

(ICC  32  (a),  (b);  CR  8  (a);  FCC  1.584) 

110.9  Attestation.  Every  Complaint 
shall  be  signed  in  ink  by  one  or  more 
Practitioners  or  by  one  or  more  of  the 
Persons  upon  whose  behalf  it  is  filed  or 


by  an  authorized  representative  thereof, 
with  the  address  of  the  signatory  given 
in  all  cases;  but 

110.91  If  signed  by  a  Practitioner  it 
need  not  be  verified  since  his  signature 
is  an  affirmation  that:  he  has  read  the 
Complaint;  prior  to  signature  he  made 
due  inquiry  as  to  the  facts  therein 
stated;  he  believes  same  to  be  true; 
there  are  good  grounds  therefor;  it  is 
not  interposed  for  delay;  and  he  has 
been  duly  authorized  to  file  same. 

110.92  A  Complaint  not  signed  by  a 
Practitioner  must  be  verified  by  oath  or 
affirmation  in  judicial  form  with  respect 
to  all  the  matters  and  statements  set 
forth  as  the  Practitioner's  affirmation  in 
Sub-Rule  110.91. 

(ICC  17  (a),  (b);  CR  11;  CAB  302.202;  FCC 
1.501;  1.765;  FPC  1.15  (e) ;  1.16  (a),  (b); 
33.7;  34.7;  34.24;  FTC  XII;  MC  201.92;  CAB 
302.4  (b);  SEC  XV) 

RULE  111 — STATEMENT  OF  CLAIM 

A  Complaint  or  Cross-Complaint  shall 
set  out  the  Material  Facts  which  tend  to 
establish  the  ultimate  finding,  requisite 
under  The  Act  to  the  grant  of  the  relief 
prayed. 

111.1  Tariffs.  If  the  Proceeding  in¬ 
volves  the  lawfulness  of  Charges,  the 
Complaint  must  specifically  refer  to  the 
Tariffs  or  schedules  where  the  same  are 
named. 

(ICC  Rule  31) 

111.2  States  Involved.  The  Com¬ 
plaint  must  specifically  name  the  States 
in  and  through  which  the  transporta¬ 
tion  giving  rise  to  the  Complaint  is  or 
was  performed. 

(ICC  31  (d)) 

111  3  Damages.  A  Complaint  praying 
Damages  must  specify  in  detail:  The 
name  of  each  Complainant  for  whom 
Damages  are  sought;  the  name  of  each 
Defendant  from  whom  Damages  are 
claimed;  a  description  individually  or 
by  groups  of  the  shipments  with  respect 
to  which  Damages  are  claimed,  showing 
the  number,  date  on  or  period  within 
which  they  moved,  the  commodity,  rate, 
weight,  charges,  origin,  destination,  (or 
group  of  origin  or  destination  taking  the 
same  rate) ;  date  or  dates  upon  which  or 
period  within  which  the  charges  were 
paid,  and  by  whom  paid ;  the  nature  and 
amount  claimed  for  each  claimant  and 
the  basis  on  which  the  same  is  calcu¬ 
lated  and  reference  to  any  previous 
Complaints  or  Proceedings  in  which  any 
of  said  shipments  were  involved. 

(ICC  25  (b) ;  29;  FCC  1.580,  1.581;  MC  201.52; 
ICA  8,  9,  308  (b),  (c)) 

RULE  112 — UNREASONABLE  CHARGES 

A  Complaint  claiming  the  imposition 
of  an  unreasonable  charge  must  state  or 
exhibit  specifically  the  rate,  rating, 
charge,  rule,  classification,  regulation, 
practice  or  allowance  of  which  Com¬ 
plaint  is  made  and  the  Material  Facts 
tending  to  show  that  such  Charge  is 
unreasonable. 

(FCC  1.578) 

i  112.1  Comparison  with  Other  Move¬ 
ments.  If  the  Charge  is  claimed  to  be 
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unreasonable  as  compared  with  the 
Charge  upon  the  same  article  for  trans¬ 
portation  between  other  points,  the 
physical  fact  with  respect  to  the  simi¬ 
larity  of  transportation,  operating  and 
traffic  conditions  must  be  shown. 

(MC  110.7) 

112.2  Comparison  with  Other  Articles. 
If  the  Charge  is  claimed  to  be  unreason¬ 
able  as  compared  with  the  Charge  for 
the  transportation  of  other  articles,  the 
Facts  with  respect  to  the  cost  and  value 
of  the  respective  transportation  services 
and  the  respective  volume  of  the  move¬ 
ment  must  be  shown. 

112.3  History.  The  history  of  the 
present  and  former  Charge,  the  basis 
upon  which  it  was  established,  if  known, 
must  be  stated,  with  reference  to  the 
nature,  pendency  or  disposition  of  other 
Proceedings,  if  any,  in  which  the  reason¬ 
ableness  of  the  Charge  was  involved. 

RULE  113 — UNLAWFUL  PREFERENCE  OR 
DISCRIMINATION 

A  Complaint  seeking  the  removal  of  an 
alleged  unlawful  Preference  or  Discrimi¬ 
nation  must  describe  in  detail:  The 
Charge,  Service,  act  or  Practice  which 
is  claimed  to  be-  Discriminatory  and  that 
which  is  claimed  to  be  Preferential;  the 
particular  Person,  locality,  port,  district, 
gateway,  transit  point,  region  or  Traffic 
claimed  to  have  been  subjected  to  Dis¬ 
crimination  and  that  claimed  to  have 
been  given  a  Preference;  the  manner, 
degree  and  extent,  if  any,  in  which  the 
Complainant  is  injured,  damaged  or 
adversely  affected. 

(ICC  30  (a);  FCC  1.582;  1.583;  MC  10.9) 
RULE  114 — INADEQUATE  THROUGH  SERVICE 

A  Complaint  seeking  the  establishment 
of  new  or  additional  Through  Routes  or 
Joint  Charges  shall  specify:  The  exact 
Through  Route  involved,  including  all 
participating  carriers  and  all  intermedi¬ 
ate  junctions;  the  Joint  Charges  sought 
to  be  established;  the  existing  Through 
Routes  and  Joint  Charges,  if  any,  ap¬ 
plicable  thereover  between  the  same 
pjints,  the  participating  carriers  and 
the  intermediate  junctions  thereof;  the 
Facts  which  show  the  inadequacy  of 
the  existing  Through  Routes  and  Joint 
Charges,  if  any,  or  of  the  transportation 
service  presently  provided  over  such  ex¬ 
isting  Through  Routes;  and  the  Facts 
which  tend  to  show  a  special  or  peculiar 
heed  of  Complainant  or  others  for  the 
additional  new  Through  Route  or  Joint 
Charges. 

RULE  115 — INADEQUATE  FACILITIES 

A  Complaint  designed  to  require  the 
provision  of  adequate  carrier  Facilities 
shall  describe  in  detail  the  nature,  loca¬ 
tion,  purpose  and  present  utilization  of 
the  present  Facilities  which  are  claimed 
to  be  inadequate  and  the  particulars  in 
which  such  Facilities  fail  to  meet  the 
reasonable  demands  and  requirements 
or  the  traffic  and  the  improvements 
which  are  necessary  in  order  to  make 
such  Facilities  adequate  to  meet  such 
demands  and  requirements;  and  par¬ 
ticularly; 

115.1  Switch  Connection.  A  Com¬ 
plaint  under  Section  1  (9)  of  The  Act 
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seeking  an  Order  requiring  a  switch 
connection  shall  specify  in  detail:  The 
lateral  branch  line  of  railroad  or  pri¬ 
vate  siding  which  it  seeks  to  have  con¬ 
nected  with  respect  to  exact  location 
and  the  nature  and  conditions  of  its 
grade,  alignment,  road  bed,  track,  ties, 
ballast,  culverts,  bridges,  trestles,  drains, 
clearances,  crossings,  right-of-way  and 
title  thereto,  and  all  other  conditions 
likely  to  affect  the  practicability  or 
safety  of  its  operation ;  a  similar  descrip¬ 
tion  of  the  proposed  connecting  track 
and  the  part  of  the  Defendant’s  railroad 
with  which  it  is  proposed  to  connect; 
the  estimated  original  cost  and  annual 
maintenance'of  the  proposed  connecting 
track;  the  traffic  and  revenue  to  be  de¬ 
rived  by  Defendant  and  the  basis  in  de¬ 
tail  upon  which  it  is  estimated ;  the  prior 
requests,  if  any,  which  have  been  made 
upon  Defendant  to  establish  the  con¬ 
nection  and  the  reasons,  if  any,  given 
by  the  Defendant  for  refusing  so  to  do; 

115.2  Extension  of  Line.  A  Com¬ 
plaint  seeking  an  Order  requiring  a  car¬ 
rier  under  Section  1  (21)  or  6  (11)  of 
The  Act  to  extend  its  line  or  lines  shall 
specify  in  detail:  A  description  of  the 
proposed  extension  with  respect  to  its 
approximate  location,  length,  nature  of 
the  terrain  to  be  traversed,  value  of  the 
rightrof-way  necessary  to  be  acquired, 
street,  highway,  railroad,  street  car  line, 
river  and  creek  crossings  and  the  ap¬ 
proximate  cost  of  constructing  and 
maintaining  the  same ;  the  traffic  which 
will  be  served  by  the  proposed  extension; 
the  manner  in  and  the  means  by  which 
it  is  being  presently  transported,  if  any, 
and  the  estimated  revenues  which  will 
accrue  to  Defendant,  if  any,  by  reason 
of  such  extension;  the  particular  Facts 
which  tend  to  show  that  such  extension 
is  required  by  public  convenience  and 
necessity;  all  prior  requests,  if  any, 
which  have  been  made  upon  Defendant 
for  the  construction  of  said  extension 
and  the  reasons,  if  any,  given  for  the 
refusal  of  such  extension; 

115.3.  Common  Use  of  Terminals.  A 
Complaint  under  section  3  (5)  of  The 
Act  seeking  to  obtain  the  right  to  use 
in  common  the  Terminal  Facilities  of 
another  railroad  shall  specify  in  detail: 
The  location,  size,  condition  of  the  Ter¬ 
minal  Facilities  presently  used  by  Com¬ 
plainant  and  the  particulars  in  which 
same  are  inadequate  or  uneconomical; 
a  description  of  the  Terminal  Facilities 
which  are  sought  to  be  used  in  common 
and  of  all  the  railroads  presently  using 
same;  a  description,  supplemented  by  a 
map  drawn  to  scale,  of  the  lines  of  the 
Complainant  and  of  all  the  railroads 
lation  to  said  Facilities;  the  extent  and 
nature  of  the  proposed  use  of  such 
Facilities;  the  volume  of  Complainant’s 
traffic  in  motive  power,  cars  and  ton,  to 
be  handled  therein;  the  Facts  which 
tend  to  show  that  the  joint  use  of  such 
Facilities  would  be  in  the  public  interest, 
would  be  practicable,  and  would  not  sub¬ 
stantially  impair  the  ability  of  the  pres¬ 
ent  users  thereof  to  enjoy  the  use  of  the 
same  in  handling  their  own  business; 
terms  and  conditions  proposed  for  the 
common  use  of  such  Terminal. 
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RULE  116 — INADEQUATE  TRANSPORTATION 

A  Complaint  seeking  an  Order  requir¬ 
ing  the  provision  of  additional  or  differ¬ 
ent  or  new  transportation  service  shall 
specify  in  detail :  The  nature,  movement, 
and  location  of  the  service  claimed  to  be 
inadequate;  the  particular  Traffic,  points 
and  routes  involved  in  such  transporta¬ 
tion  service;  Facts  tending  to  show  the 
inadequacy,  if  any,  of  the  present  trans¬ 
portation  service;  the  volume  and  move¬ 
ment  of  the  Traffic  with  respect  to  which 
the  present  transportation  service  is 
claimed  to  be  inadequate;  the  manner, 
degree  and  extent  to  which  the  claimed 
inadequacy  affects,  injures  or  damages 
the  Complainant;  the  names,  addresses, 
status  and  description  of  other  Persons 
similarly  affected  by  such  alleged  in¬ 
adequate  service;  and  the  improvements 
or  changes  in  the  service  which  are 
required  to  make  the  same  reasonably 
adequate,  and  particularly  in  a  Com¬ 
plaint  involving:, 

116.1  Car  Service.  Under  Section  1 
(11)  to  (14)  (b)  shall  specify  in  detail: 
The  rule,  regulation,  practice,  rent, 
compensation,  or  arrangement  with  re¬ 
spect  to  Car  Service  claimed  to  be  unjust 
or  unreasonable ;  and  the  change  in  such 
rule  or  the  new  rule,  regulation,  prac¬ 
tice,  rent,  compensation  or  arrangement 
necessary  to  make  the  same  just  and 
reasonable. 

RULE  117 — UNREASONABLE  DIVISIONS 

A  Complaint  seeking  an  Order  estab¬ 
lishing  or  prescribing  just,  reasonable, 
equitable,  non-preferential  and  non- 
discriminatory  divisions  of  Joint  Charges 
for  the  transportation  of  persons  or 
property  shall  specify  in  detail:  A  com¬ 
plete  description  of  such  Charges,  show¬ 
ing  the  date  established,  the  carriers 
and  points  between  and  the  respective 
junctions  through  which  the  same  ap¬ 
ply;  the  short  line  distance  between  such 
origins  and  destinations  and  between 
such  origins  and  destinations  on  the  one 
hand  and  on  the  other  the  several  and 
respective  junctions;  the  nature  and 
kind  of  the  Charges  involved,  the  Traffic 
upon  which  they  apply  and  the  minimum 
weights  applicable  thereto;  the  present 
divisions,  the  amount  thereof,  the  date 
established  and  whether  established  vol¬ 
untarily  by  agreement,  and  if  not,  refer¬ 
ence  to  the  Order  of  The  Agency  estab¬ 
lishing  the  same  and  their  basis;  a 
complete  description  of  the  volume  of 
Traffic  carried  by  each  Complainant 
with  each  Defendant,  showing  for  a  rep¬ 
resentative  period  the  revenue  received 
by  each  and  in  the  case  of  passenger 
traffic  the  passengers  and  passenger 
miles  carried  by  each,  and  in  the  case  of 
freight  traffic  the  number  of  shipments, 
tons  and  ton  miles  carried  by  each;  a 
complete  description  of  the  nature,  kind 
and  amount  of  transportation  service 
performed  by  each  participant  in  the 
Joint  Charges  at  terminals  and  in  line 
haul;  the  revenue,  expenses,  rents,  taxes, 
charges  and  appropriate  traffic  and 
service  units  of  each  participant  for  a 
representative  period;  any  other  Mate¬ 
rial  Facts  which  touch  upon  the  fair 
compensation  of  each  of  the  partici¬ 
pants;  the  divisions  which  Complainant 
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120.3  Correspondence.  After  the  in-  cation  is  not  verified  toy  an  accounting 

formation  called  for  by  each  of  the  sev-  officer  of  the  Applicant,  the  originals  of 
eral  sub-divisions  and  paragraphs  of  the  Exhibits  D,  D-a  to  D-d,  E,  E-a  inclusive, 
Rule,  the  Application,  under  the  para-  shall  be  certified  as  correct  by  a  certified 
graph  number  and  heading  of  this  para-  or  other  public  accountant  or  the  chief 
graph  shall  show  the  name,  title  and  accounting  officer  of  the  Applicant. 
post  office  address  of  the  officer  to  whom  (CFR  33  (a);  412  (a);  41.8;  42.3;  42.16; 
correspondence  in  regard  to  the  Applica-  42.19;  62.5;  53.7;  141.58  (e);  145.58;  186.14 
tion  should  be  addressed.  (d);  187.45  <d);  147.31  (a);  311.7  (a);  312.7 

(CFR  3.1  (1);  41.1  <k);  42.1  (f);  52.2  (a)  B^C  c^FoJtnote  5-  46- 

<*>=  <Vi5?*c  Porm:  « 7.1; 

No.  44V;  No.  45  VI.  No.  76  (XII).  pp  porm;  Nq  x  3Q  39  Exhlbu  c  4;  Pormer 

120.4  Opinion  of  Counsel.  Unless  ICC  Rule  18  (d)  (2) ) 

specifically  qualified  in  the  last  para-  120.7  Uniform  Exhibits.  To  facili- 
graph  of  each  Application,  which  para-  processing  and  consideration,  ex¬ 

graph  shall  be  numbered  and  headed  as  hibits  all  Applications  will  be  uni- 
thts  paragraph,  the  signature  to  the  formiy  lettered,  as  set  forth  in  the  sub- 
Application  by  a  Practitioner  authorized  divisions  hereof .  Whenever  information 
to  practice  before  The  Agency  is  a  cer-  can  be  given  by  the  appropriate  lettered 
tificate  that  he  is  familiar  with  the  Ap-  exhibit  or  where  the  particular  rule 
pltcan  t  s  organization,  powers  and  duties  governing  the  Application  calls  for  the 
and  with  the  Authority  requested  by  the  same>  such  exhibit  should  be  attached; 
Application  and  that  in  his  opinion  such  provided  that  whenever  information  to 
Authority  is  within  the  Applicant’s  pow-  ^  shown  iQ  an  exhibit  has  heretofore 

and  has  been  or,  if  not,  will  be  duly  au-  *led,.wlJh  The  .A°  ™y  Part  of  an 
thorized  under  the  law  by  the  Applicant  Application  under  the  same  rule,  in  lieu 
upon  the  taking  of  acts,  steps,  or  pro-  such  exhibit,  the  Application  shall 
cedures  specified  in  such  statement,  and  make  specific  reference  to  such  previous 
that  he  is  familiar  with  the  facts  stated  exhibit  and  Application  or  published 
in  the  Application  and  believes  that  the  decision  of  The  Agency  with  respect  to 
same  are  true  and  correct.  If  any  of  the  same: 

the  foregoing  certificate  cannot  be  made  Exhibit  120.7 A-OrnaniMion  Papers.  Dui, 

by  the  signatory  Practitioner,  or  if  the  authenticated  copies  oi  applicant  s  (or  in 
Application  be  not  signed  by  a  Practi -  Applications  for  approval  of  rate  making 
tioner,  such  statement  shall  be  made  by  agreements,  of  the  rate-making  organization 
a  Practitioner  in  good  standing  who  is  involved)  charters,  articles  of  association, 
familiar  with  such  matters  and  attached  articles  of  agreement  or  incorporation,  in¬ 
to  the  Application  as  Exhibit  Z.  denture  or  trust  agreement,  decree  or  ordei 

of  court,  or  probated  testament,  together  with 
(CFR  41.7  (g);  55.2  (d);  BMC  FORM:  No.  45,  any  governing  by  laws  or  code  of  regulation* 
Exhibit  C  3)  which  evidence  the  powers  and  purposes  o! 

120.5  Other  Applications.  Descrip-  the  organization. 

tion  of  all  other  Applications  for  a  Li-  (CFR  3.2  (b) ;  41.1  (c);  42.1  (g),  (i);  52.J 
cense,  supplementing,  duplicating  in  ^ 

hli?  °I  SJT*  th!  license  requested  {i'Vsail  (b|V ( “f BMC jSi :  nm.  4 Ini's 
by  the  Application,  its  ultimate  disposi-  ExMt>it  A  (l)  (e);  2  (c);  3  (e);  Nos.  14  an<j 
tion,  whether  by  grant,  withdrawal,  dis-  i8  i  b  (iii);  No.  40,  Exhibit  B;  No.  44,  Ex- 
missal  or  denial,  and,  if  granted,  whether  hibit  a  l;  No.  45,  Exhibit  A9;  FF  Form:  No 
the  License  was  exercised  or  the  trans-  39;  Exhibit  B) 

action  approved,  consummated  and.  if  Exhibit  120.7 B- Authorization..  A  duly  au. 
not,  the  reasons  therefor,  with  appro-  thenticated  order  of  Applicant’s  principals 
priate  reference  to  the  docket  number  of  if  Applicant  is  acting  in  a  representativ* 
The  Agency  given  to  said  proceeding  and  capacity;  or  if  Applicant  be  an  Association 
the  citation  to  the  volume  and  page  or  corporation,  a  resolution  of  governini 
number  of  any  published  decision  of  The  body  (board  of  directors,  counsel,  stock- 
Agency  respecting  said  Application.  holdeJ*  or  c<5Urt>  authorizing  or  directing  ttu 

execution,  signature  and  filing  of  the  Appli' 
(ICC  Former  Rule  18  (h)  (5);  CFR  53.6  (1);  cation,  and  the  execution,  delivery  and/oi 
BMC  Form:  No.  72  V;  No.  78  X;  BWC  performance  of  any  act  or  transaction  foi 
Form:  No.  4,  Exhibit  A  2)  the  approval  or  authorization  for  which  thi 

_  .  Application  Is  filed. 

120.6  Verification.  The  original  Ap-  „ 

plication  shall  be  verified  before  a  per-  i,?2' 

son  authorized  at  the  place  of  verifica-  2  (cjj  ^  3i: 

tion  to  administer  oaths  by  the  Appli-  ^  *p^bit  A  3 

cant,  if  an  individual,  otherwise  by  a  4;  B  2’  3;  No‘  45,  2x1x11511  A  10>  A  4>  5) 
partners,  officer  or  agent  designated  by  Exhibit  120.7C— Affiliation.  Statement 
the  Applicant  to  verify  and  file  the  same,  and  chart  showing  name,  address,  businesi 
in  which  the  affiant  shall  state:  his  name  and  operations  of  every  Person 

and  address,  and,  if  not  the  Applicant  To, 

nature  of  his  relations  with  and  of  a  party  to,  or  which  will  result  from  a  pro- 
the  duties  performed  by  him  for  Appli -  posed  transaction,  the  approval  of  which  i* 
cant ;  that  he  has  read  the  Application  sought,  giving  nature,  extent  and  duratioi 
and  the  Exhibits;  that  he  has  personal  of  such  Affiliation  and  the  intercorporate 
knowledge  of  the  facts  therein  stated  or.  Interlocking  or  contractual  relations  or  deal- 
if  he  does  not  have  personal  knowledge,  lngs  wlth  such  Person, 
the  source  of  his  information  with  re-  (CFR  41.1  (i);  41.6:3;  52.2  (b)  (10);  52.5 
spect  thereto;  and  that  he  believes  all  of  (b)  (10);  BMC  Form:  No.  40,  Exhibit  E 
said  facts  to  be  true.  Where  the  Appli -  FF  Form:  No.  39,  Exhibit  E) 


seeks  to  have  established  and  the  basis 
and  justification  therefor. 

■X7LX  118 — UNLAWFUL  OPERATIONS,  SERVICE, 
AGREEMENTS  OR  UNIFICATION 

A  Complaint  seeking  an  Order  requir¬ 
ing  the  discontinuance  of  any  Opera¬ 
tion,  Service,  agreement  or  Unification 
shall  specify  in  detail:  A  complete  de¬ 
scription  of  the  Operation,  Service, 
agreement  or  Unification  showing  the 
location,  nature,  scope,  history  and 
duration  thereof  and  the  names,  ad¬ 
dresses,  and  status  of  all  Persons  par¬ 
ticipating  therein;  the  provision  of  The 
Act  or  Rule,  Order  or  regulation  under 
which  the  same  is  claimed  to  be  unlaw¬ 
ful;  the  effect,  injury  or  damage  of  the 
alleged  unlawful  Operation,  Service, 
agreement,  or  Unification  upon  Com¬ 
plainant  or  upon  its  Operations  or 
Service. 

RULE  119 — OTHER  VIOLATIONS 

A  Complaint  seeking  an  Order  com¬ 
pelling  compliance  with  any  other  pro¬ 
vision  of  The  Act  or  with  any  Order,  rule, 
regulation  or  requirement  not  embraced 
within  Rules  112  to  118  inclusive,  shall 
specify  in  detail:  The  provision  of  The 
Act,  Order,  rule,  regulation  or  require¬ 
ment  claimed  to  be  violated;  the  Ma¬ 
terial  Facts  which  show  the  violation  by 
the  Defendant  of  the  same  or  its  failure 
to  comply  therewith ;  the  efforts,  if  any, 
made  by  Complainant  or  others  to  Com¬ 
plainants  knowledge  to  bring  about  vol¬ 
untary  compliance  therewith  by  the 
Defendant ;  the  manner  and  degree  and 
extent  to  which  the  alleged  violation 
affects,  injures,  or  damages  Complainant 
or  impairs  its  Operation  or  service. 

Article  12 — Applications  for  Licenses 

RULE  120 — GENERAL  REQUISITES 

All  Applications  for  Licenses  will  give 
the  information  in  the  manner  and 
form  as  required  by  the  Rules  of  this 
Article.  This  information  must  be 
stated  factually  and  not  argumenta¬ 
tively  nor  in  the  nature  of  legal  con¬ 
clusions  or  allegations.  The  Rules  are 
designed  to  obtain  all  the  Facts  in  the 
Application  which  are  necessary  for  The 
Agency  to  grant  or  deny  the  Application 
under  applicable  statutory  standards. 
The  information  should  be  stated  con¬ 
cisely  and  if  Applicant  has  reason  to  be¬ 
lieve  that  it  will  be  protested  should  be 
as  complete  as  would  be  the  Applicant’s 
Proof  at  a  hearing. 

120.1  Kind  of  License.  Every  Appli¬ 
cation  must  show  in  its  title  the  kind  of 
License  or  Authority  prayed  and  the  sec¬ 
tion  of  the  Act  providing  therefor. 

120.2  Persons  Involved.  The  Appli¬ 
cation  shall  state  the  name  and  post  of¬ 
fice  address  of  every  Person  Involved 
and  with  respect  to  each:  (a)  The  kind, 
date  of  formation  and  State  of  Domicile 
of  its  Business  Unit;  (b)  Its  status,  with 
reference  to  the  Proceeding  where  same 
was  established;  (c)  The  steps  which 
have  been  taken  and  those  necessary  to 
be  taken  in  the  future  for  corporate  au¬ 
thorization  of  the  exercise  of  the  Li¬ 
cense;  and  (d)  A  general  description  of 
the  nature  of  its  business  activity  or 
Operation. 
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Exhibit  120.7D — Balance  Sheets.  General 
Balance  Sheet,  certified  as  correct  by  the 
chief  accounting  officer  of  the  Person  for 
whom  it  is  made  or  by  a  certified  or  other 
public  accountant,  as  of  the  end  of  the 
previous  calendar  year  and  as  of  the  latest 
practicable  date  in  the  current  year. 

(CFR  42.9:3;  52.3  (b)  (8);  55.2  (k);  56.2  (g): 
BMC  Form:  No.  40,  Exhibit  C;  No.  45,  Exhibit 
A  10  A  6;  Exhibit  B  4  B  2;  FF  Form:  No.  1, 
Exhibit  C  (1);  No.  39,  Exhibit  C  1) 

Exhibit  120.7D-a — Giving  Effect  Balance 
Sheet.  A  balance  sheet  similarly  authenti¬ 
cated  as  of  the  latest  available  date,  showing 
the  changes  which  would  result  if  the  pro¬ 
posed  License  had  been  granted  and  exer¬ 
cised  or  the  proposed  transaction  approved 
and  consummated  prior  to  the  date  thereof 
and  the  effect  which  such  changes  would 
have  had  upon  the  items  in  such  current 
balance  sheet. 

(BMC  Form:  No.  44,  Exhibit  A  5;  Exhibit 
C  5;  No.  76  VIII;  No.  78  VII) 

Exhibit  120.7D-b — Asset  Accounts.  De¬ 
tailed  analysis  of  Balance  Sheet  Asset  Ac¬ 
counts  to  show:  Number,  cost  less  accrued 
depreciatioir,  of  each- kind  or  class  of  auto¬ 
motive  equipment,  garage  and  shop  equip¬ 
ment.  other  equipment,  structures,  improve¬ 
ments  to  leasehold  property,  together  with 
the  cost  of  land;  and  Investment  and  Ad¬ 
vances  to  Affiliated  and  non-Affiliated  Per¬ 
sons. 

(BMC  Form:  No.  40,  Exhibit  C  1;  FF  Form: 
No.  1,  Exhibit  C  1) 

Exhibit  120.7D-C — Liability  Accounts.  De¬ 
tailed  analysis  of  Balance  Sheet  Accounts  to 
show:  Long  Term  Obligations  by  maturities 
separately,  for  equipment  notes  and  other 
long  term  obligations;  Capital  between  capi¬ 
tal  stock  and  capital  surplus;  Amount  of 
Earned  Surplus  or  deficit  at  the  beginning  of 
the  period,  adjustments  applicable  to  prior 
years,  current  year  profit  and  loss,  miscel¬ 
laneous  profit  and  loss,  credits  and  debits, 
appropriations  for  sinking  fund,  other  res¬ 
ervations  or  dividends  and  surplus  or  deficit 
at  the  end  of  the  period;  Depreciation  Re¬ 
serves  by  classes  of  property  and  the  rates 
thereof;  Reserve  for  injuries,  loss  and  dam¬ 
age;  Other  Reserves,  a  statement  of  the  policy 
followed  by  Applicant  with  respect  to  each 
Reserve  Account;  Unpaid  Claims  for  each 
class  of  risk,  showing  date  of  accident,  claim 
number,  date  of  claim,  nature  of  injuries  or 
damages,  amount  of  damages  claimed, 
amount  of  reserve,  date  of  suit,  if  any,  and 
name  of  court  where  suit  is  pending. 

(BMC  Form:  No.  40,  Exhibit  C — Footnote; 
FF  Form:  No.  39,  Exhibit  C  1 — Footnote) 

Exhibit  120.7D-d — Contingent  Liabilities. 
Number  and  amount  of  unpaid  claims  and 
judgments  for  injuries,  loss  or  damage  at 
date  of  Application  not  covered  by  policies 
of  insurance  companies  in  good  standing 
and  for  which  adequate  reserves  had  not 
been  made  or  shown  on  Balance  Sheet; 
Amount  of  Special  Reserve  required  ade¬ 
quately  to  provide  for  unpaid  claims  and 
Judgments  arising  out  of  accidents  occurring 
on  or  before  date  of  current  Balance  Sheet 
but  of  which  notice  was  not  received  until  a 
subsequent  date  and  for  which  no  specifio 
or  special  reserve  has  been  Included  in  the 
reserves  shown  on  the  Balance  Sheet;  Nature 
and  amount  of  reserves  required  adequately 
to  provide  for  all  liabilities  accrued  as  at 
date  of  current  Balance  Sheet,  notice  of 
which  was  not  received  until  date  subse¬ 
quent  thereto  but  prior  to  the  date  of  Appli¬ 
cation  and  for  which  no  reserve  has  been 
otherwise  provided;  Dividend  arrears  ac¬ 
cumulated  upon  Applicant’s  stock,  aggregate 
and  per  share;  defaults  in  principal,  Interest, 
or  sinking  fund  requirements,  whether  or 
not  shown  on  the  Balance  Sheet,  with 
amounts  and  full  explanation  thereof;  se¬ 


curities  pledged  as  collateral  for  any  long 
term  obligations  or  short  term  loans  or  to 
secure  the  performance  of  contracts,  together 
with  net  book  cost  thereof; 

(BMC  Form:  No.  40,  Exhibit  C  and  Footnote; 

F.  F.  Form:  No.  39,  Exhibit  C  1  and  Footnote) 

Exhibit  120. 7 E — Earnings  Statement.  In¬ 
come  and  Profit  and  Loss  Accounts,  certified 
by  the  chief  accounting  officer  or  a  certified 
or  other  public  accountant,  for  the  previous 
calendar  year  and  for  current  year  to  the 
latest  available  date. 

(CFR  41.7  (F);  42.93;  52.3  (b)  (9);  52.2  (1); 
56.2  (h);  BMC  Form:  No.  40,  Exhibit  C; 
No.  44;  Exhibit  A  7;  Exhibit  B  6;  No.  45, 
Exhibit  A  10— A  10;  Exhibit  B  4  B  6;  FF 
Form:  No.  1,  Exhibit  C  1;  No.  39,  Exhibit  C  1) 

Exhibit  120.7E-a — Giving  Effect  Earnings 
Statement.  Supplementation  of  the  Income 
and  profit  and  loss  accounts  for  the  current 
period  to  show  the  changes  therein  which 
would  have  been  made  had  the  proposed 
License  or  transaction  been  granted  or  con¬ 
summated  prior  to  the  beginning  of  the  pe¬ 
riod  and  the  effect  of  such  changes  upon  the 
several  items  of  said  accounts. 

(BMC  Form:  No.  44,  Exhibit  C  7) 

Exhibit  120.7F — Key  Map  of  Operations.  A 
key  map,  drawn  to  an  exact  scale,  clearly 
depicting,  in  separate  colors.  Applicant’s 
(and  other  involved  Persons )  present  routes 
or  lines,  main  and  branch,  territory  served, 
and  the  principal  points  or  localities  pres¬ 
ently  served,  which  would  be  affected  by 
the  grant  of  the  License  or  consummation 
of  the  proposed  transaction,  and  the  par¬ 
ticular  routes  or  lines,  main  or  branch,  and 
termini,  construction  or  operations  which 
are,  or  would  be,  involved  in  the  granting 
of  the  License  or  the  consummation  of  the 
transaction  for  which  Authority  is  prayed  in 
the  Application. 

(CFR  41.1  (e);  41.7  (c);  42.1  (J);  52.3  (b) 
(6);  55.2  (e);  56.2  (d);  BMC  Form:  No.  44, 
Exhibit  C  8;  No.  45,  Exhibit  C  5;  No.  78  EX) 

Exhibit  120.7G — State  Authority.  An  au¬ 
thenticated  copy  of  the  order,  certificate, 
permit,  license  or  franchise  of  competent 
authority  authorizing:  Applicant’s  opera¬ 
tions  and/or  transportation  in  intrastate 
commerce  over  the  routes,  between  the 
points,  or  within  the  territory  of  the  par¬ 
ticular  classes  of  traffic  therein  authorized; 
or  Applicant  to  act  as  a  self-insurer. 

(CFR  52.1  (a)  (4);  55.1  (d);  56.1  (d);  BMC 
Form:  No.  12  IV;  No.  44,  Exhibit  C  1;  BWC 
Form:  No.  1,  Exhibit  B  1  A) 

Exhibit  120.7H — Evidence  of  Utilization. 
Abstract  of  delivery  receipts,  trip  reports 
or  manifests,  drivers’  logs,  port  of  entry  re¬ 
ceipts,  mileage  tax  receipts,  route  schedules 
or  other  documentary  evidence  showing  the 
extent  to  which  a  carrier  licensee  has  utilized 
its  present  license;  and  naming  place  where 
all  of  such  documents  will  be  kept  in  the 
order  in  which  they  were  abstracted  and 
held  available  for  inspection  by  representa¬ 
tives  of  The  Agency  or  any  Party  to  the  pro¬ 
ceeding  upon  reasonable  request  and  notice 
at  reasonable  times. 

(BMC  Form:  No.  44,  Exhibit  B  7;  BWC  Form: 
No.  1,  Exhibit  BIB;  No.  2,  Exhibit  A  V  A, 
B;  B  V  A  B;  No.  8,  Exhibit  A  V) 

Exhibit  120.71  —  Agreements.  Facsimile 
copy  of  all  agreements  containing  any  terms 
and  conditions  relating  to  or  affecting  any 
proposed  transaction  for  which  Authority 
or  approval  is  prayed. 

(CFR  3.2  (a);  62.2  (c)  (2);  52.3  (b)  (7); 
BMC  Form:  No.  4,  Exhibit  B  4;  No.  44,  Ex¬ 
hibit  C  1;  No.  45.  Exhibit  C  1;  No.  76  III  (5) ) 

Exhibit  120.7  J — Specimens.  Specimen 
copies  of  proposed  Securities,  proxies,  con¬ 
tracts,  billing,  tickets,  shipping  papers  or 


other  agreements  involved  or  connected  with 
any  License  or  Authority  for  which  the  Ap¬ 
plication  prays. 

(CFR  56.2  (e) ;  58.11  (a) ;  55.2  (f ) ;  58.9  (r) ) 

Exhibit  120.7K — Indentures.  A  copy  of  the 
mortgage,  indenture,  or  other  Instrument  by 
which  notes,  bonds,  or  other  evidences  of 
debt  are,  or  are  proposed,  to  be  secured. 

(CFR  56.2  (f);  55.2  (g) ) 

Exhibit  120.7L — Property  to  be  Acquired 
by  Purchase  With  the  Proceeds  of  Securities. 
An  Itemized  statement,  classified  in  accord¬ 
ance  with  The  Agency’s  effective  classifica¬ 
tion  of  accounts,  of  property  to  be  acquired 
with  the  proceeds  of  a  Security  issue,  show¬ 
ing  (a)  the  name  and  post  office  address  of 
the  owner  or  vendor  and,  if  equipment,  the 
name  of  the  builder,  the  unit  price  paid  or 
to  be  paid,  and,  if  purchased  through  com¬ 
petitive  bidding  at  prices  higher  than  the 
lowest  bid,  the  reason  for  accepting  the 
higher  bid;  and  (b)  general  description  of 
the  property,  showing  the  kind,  character, 
size,  location,  construction,  make,  model, 
capacity,  special  devices,  and  if  for  second¬ 
hand  equipment,  the  name  of  the  builder, 
date,  and  former  owner,  and,  if  for  equip¬ 
ment  to  be  rebuilt,  the  date  originally  built, 
the  original  cost,  a  bill  of  material  showing 
reusable  material,  the  price  at  which  it  Is 
to  be  taken  into  the  rebuilt  unit,  any  ma¬ 
terial  and  labor  used  in  rebuilding. 

(CFR  52.2  (i)  (J)) 

Exhibit  120.7M — Additions  and  Better¬ 
ments.  A  report,  attested  by  a  competent 
engineer,  showing  the  quantities  and  prices, 
actual  or  estimated,  and  the  disposition  of 
total  costs  by  the  primary  accounts  of  The 
Agency’s  applicable  classification  of  accounts, 
together  with  an  abstract  of  each  Authority 
for  Expenditure  or  of  each  completion  re¬ 
port,  as  may  be  appropriate,  of  amounts  for 
the  construction,  completion,  extension  or 
improvement  of  Facilities  or  additions  and 
betterments  thereto,  whether  completed  or 
not.  or  expenditures,  whether  made  or  not, 
or  for  reimbursement  of  money  expended  for 
same  from  income  or  other  monies  in  the 
treasury  of  the  Applicant. 

(CFR  56.2  (k)  (m)) 

Exhibit  120.7N — Refunding.  A  statement 
containing  a  full  description  of  the  terms 
and  conditions,  principal  amounts,  accrued 
interest,  maturities,  call  premiums,  dis¬ 
counts,  commissions,  counsel  fees,  qnd 
other  expenses  of  sale  or  other  disposition 
with  respect  to  the  discharge  or  refund  of 
existing  obligations,  including  notes  matur¬ 
ing  not  more  than  two  years  after  dat« 
thereof. 

(CFR  52.2  (1);  55.2  (h)) 

Exhibit  120.70 — Other  Investment.  A 
statement  containing  the  complete  details 
of  the  purposes  of  a  proposed  issue  or  as¬ 
sumption  of  Securities  with  respect  to  pur¬ 
poses  other  than  those  comprised  within 
Uniform  Exhibits  130.7L,  130.7M,  130.7N. 

(CFR  56.2  (n);  55.2  (1)) 

Exhibit  120. 7 P — Plan.  A  copy  of  proposed 
plan  for  the  Alteration  of  Securities  or  for 
corporate  reorganization. 

(CFR  55.2  (b);  175.1  (a)) 

Exhibit  120.7Q — Securities  Unaffected  by 
Plan.  A  detailed  statement  of  the  carrier’s 
creditor  obligations  not  affected  by  a  pro¬ 
posed  plan  for  Alteration,  showing  the  full 
title  of  the  same,  the  title  and  date  of  in¬ 
denture,  if  any,  under  which  the  same  were 
Issued,  the  name  of  the  trustee  under  the 
indenture,  the  principal  amount  of  Securi¬ 
ties  authorized  and  issued  and  the  denomi¬ 
nation  of  such  Securities,  the  date  of  the 
Securities,  Interest  rate  or  rates  thereon,  in¬ 
terest  payment  dates,  the  date  or  dates  of 
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maturities,  with  the  amounts  respectively 
maturing  on  each  date,  U  maturing  serially. 

(CFR  55.2  (J)) 

Exhibit  120.7R— Proposed  Charges.  A 
statement,  with  the  appropriate  tariff  au¬ 
thority.  of  the  exact  rates,  charges,  fares, 
classifications,  rule  or  regulation  which  It 
is  desired  to  establish,  the  routes  over,  arti¬ 
cles  or  classes  upon  which  they  apply,  and 
the  names  or  description  of  the  points  of 
origin  and  destination. 

(CFR  141.58  (e);  147.31  (a);  186.14  (e)  (1); 
187.45  (d),  (e),  (1)  (2);  311.7  (a);  312.7  (a); 
Former  ICC  Rule  18  (e)  (3) ) 

Exhibit  120.7S — Present  Charges.  A  state¬ 
ment,  with  appropriate  tariff  authority,  of 
the  present  Charges,  rates,  fares,  classifica¬ 
tion.  rules  or  regulations  which  It  is  desired 
to  change,  and  the  articles  or  classes  upon 
which  they  apply,  and  the  names  or  descrip¬ 
tion  of  the  points  of  origin  and  destination, 
and  precise  changes  or  cancellations  indi¬ 
cated. 

(CFR  141.58  (e);  147.3  (a);  186.14  (e)  (3); 
187.45  (d)  (3);  (e)  (3);  311.7  (a);  312.7  (a)) 

Exhibit  120.7T — Fourth  Section  Depar¬ 
tures.  A  statement  of  the  names  or  descrip¬ 
tion  of  intermediate  points  at  which  it  is 
desired  to  maintain  higher  Charges  than  at 
further  distant  points,  or  a  sufficient  num¬ 
ber  of  such  points  to  illustrate  the  situation. 
Including  the  points  at  which  the  highest 
and  lowest  Charges  In  excess  of  those  at  the 
more  distant  points  would  apply,  distances 
between  all  points  to  be  shown. 

(Incorporate  as  Form  6  to  Rules  of  Practice 
of  I.  C.  C.  prior  to  adoption  of  revised  rules 
in  1942.  Rule  18,  paragraphs  (3)  (4)  and 
(f)  O)) 

Exhibit  120.7V — Fourth  Section  Map.  A 
map,  drawn  to  scale,  showing  the  relative 
location  of  the  various  lines  or  routes,  the 
competitive  points,  the  representative  In¬ 
termediate  points  at  which  higher  Charges 
are  to  be  made,  and  the  delineation  or  indi¬ 
cation  of  related  or  group  points. 

(Old  Rule  18, 1.  C.  C.  Rules  of  Practice,  para¬ 
graphs  (h)  (2)  and  (e)  (3)). 

Exhibit  120.7 — Authentication  of  Dam¬ 
ages.  A  certificate  over  the  personal  signa¬ 
ture  of  the  comptroller  or  general  auditor 
of  the  Applicant  carrier,  and/or  of  any  car¬ 
rier  making  collection  of  any  part  of  the 
Charges  that  he  has  read  the  Application 
and  that  the  facts  stated  therein  have  been 
verified  against  the  accounts  of  the  com¬ 
pany  as  audited  under  his  direction,  and  the 
amount  of  the  aggregate  weight,  freight 
charges  collected  and  retained,  and  the  re¬ 
fund  to  which  the  complainant  is  entitled 
on  the  basis  of  the  reduced  rate,  and  the 
present  rate  per  hundred  weight  or  per  ton, 
and  the  statement  of  billing  attached,  cor¬ 
responds  to  the  checked  billing  as  shown  by 
the  records  of  the  company.  In  addition, 
the  complainant  or  the  person  to  whom  the 
damages  are  to  be  paid,  either  personally 
or  by  authorized  officer  or  agent,  shall  certify 
that  the  amount  of  Charges  upon  the  ship¬ 
ments  as  shown  in  the  Application  were  paid 
and  borne  by  such  Person. 

(Form  for  Special  Docket  Application  pre¬ 
scribed  by  the  order  of  Division  2  of  the 
I.  C.  C.  on  October  1,  1934) 

120.8  Detail  Exhibits.  Detailed  in¬ 
formation  called  for  in  any  of  the  Rules 
of  Articles  12  and  13,  which  can  be  more 
clearly  or  concisely  presented  in  exhibit 
or  tabular  form,  shall  be  furnished  in  an 
attached  supplemental  exhibit  and  only 
a  general  statement  or  summary  given 
in  the  Application  proper;  which,  how¬ 
ever,  must  specifically  refer  to  such  ex¬ 
hibit  which  shall  be  entitled  “Detail  Ex¬ 


hibit  To  Rule  No. _ **  (number  of 

the  rule  or  sub-rule  which  calls  for  the 
information).  If  more  than  one  such 
statement  is  necessary  to  be  put  in  ex¬ 
hibit  form  in  response  to  a  single  rule  or 
sub-rule,  they  shall  be  included  as  con¬ 
secutively  numbered  parts  of  a  single 
exhibit  identified  as  above. 

120.9  Supplemental  Exhibits.  Where 
prior  to  a  hearing  an  Applicant  is  Di¬ 
rected  to  furnish  additional  information 
to  supplement,  correct  or  explain  infor¬ 
mation  given  in  the  Application,  he  shall 
do  so  by  separately  and  consecutively 
numbered  exhibits  which  refer  to  the 
said  Direction  and  which  shall  be  en¬ 
titled,  “Supplemental  Exhibit  No. - .” 

RULE  121 — RATE  MAKING  AGREEMENTS 

Applications  under  Section  5a  of  The 
Act  for  approval  of  carrier  rate  making 
agreements  shall  give  the  following  in¬ 
formation: 

121.1  The  Applicant.  Name  and  post 
office  address  of  Applicant  and  each  Car¬ 
rier  in  whose  behalf  the  Application  is 
filed,  its  kind  of  Business  Unit,  its  busi¬ 
ness  activities,  and  its  status  under  The 
Act,  making  reference  to  the  docket 
number  of  the  Proceeding,  if  any,  before 
The  Agency  in  which  same  was  recog¬ 
nized  or  established. 

(CFR  3.1  (a),  (b),  (c) ) 

121.2  Authorization.  If  the  Applica¬ 
tion  be  filed  upon  behalf  of  non-signa¬ 
tory  Carriers  appropriate  reference  shall 
be  made  to  the  source  of  the  signatory’s 
authority  to  file  same  on  behalf  of  such 
Carriers. 

(CFR  3.3  (a) ) 

121.3  Affiliations.  If  the  agreement 
involved  is  implemented  by  a  rate  mak¬ 
ing  organization  (bureau,  conference,  or 
committee,  incorporated  or  unincorpo¬ 
rated)  a  full  description  of  said  organ¬ 
ization  and  the  name  of  any  other 
similar  organization  with  whom  it  is 
Affiliated  or  related  by  contract,  agree¬ 
ment  or  otherwise  and  a  complete  de¬ 
scription  of  such  relationship,  Affiliation 
or  arrangement.  (Attach  Uniform  Ex¬ 
hibits  120.7  A  and  C) 

(CFR  3.1  (d)) 

121.4  The  Agreement.  A  statement 
of  the  precise  nature,  terms  and  condi¬ 
tions  of  the  rate  making  agreement  for 
which  approval  is  prayed.  (Attach  Uni¬ 
form  Exhibit  120.7  I) 

(CFR  3.1  (d)) 

121.5  Procedures.  A  detailed  and 
precise  description  of  the  rate  making 
procedures  established  by  such  agree¬ 
ment  or  of  any  rate  making  organization 
(Rule  139.3  supra)  through  which  said 
agreement  is  to  be  implemented. 

(CFR  3.1  (d) ) 

121.6  Scope.  The  territorial  scope. 
Traffic  and  traffic  movement  covered  by 
such  agreement. 

(CFR  3.1  (d)) 

121.7  Expenses.  A  detailed  state¬ 
ment  of  the  manner  in  which  the  ex¬ 
pense  of  implementing  the  agreement  or 
of  such  rate  making  organization  is  dis¬ 
tributed  among  the  parties  to  the  agree¬ 


ment  or  among  the  members  of  such 
organization  by  assessments,  dues  or 
otherwise. 

(CFR  3.2  (d)) 

RULE  122 — TARIFF  RELIEF 

Applications  for  special  permission  to 
depart  from  the  provisions  of  Sections  4 
(1);  6  (3);  20  (11);  217  (c) ;  218  (a); 
306  (d) ,  (e) ;  405  (d) ,  or  of  The  Agency’s 
applicable  Tariff  Rules  will  comply  with 
the  provisions  of  Rule  120  and  give  the 
following  information: 

(ICC  25  (e);  FCC  1.523;  FPC  45.8  (c),  (h)) 

122.1  Persons  Involved.  The  name 
and  post  office  address  of  the  Applicant 
and  of  each  Carrier  in  whose  behalf  the 
Application  is  filed,  its  kind  of  Business 
Unit,  its  business  activities  and  status 
under  The  Act,  making  reference  to  the 
docket  number  of  the  Proceeding,  if  any, 
before  The  Agency  in  which  was  recog¬ 
nized  or  established;  except  that  if  the 
Application  be  by  the  publishing  agent 
of  the  tariffs  involved  such  Cai  riers  may 
be  designated  by  reference  to  such 
tariffs;  and  if  the  Application  be  filed 
upon  behalf  of  non-signatory  carriers 
appropriate  reference  to  the  source,  na¬ 
ture  and  evidence  of  the  signatory’s  au¬ 
thority  to  file  same  in  behalf  of  such 
carriers; 

(CFR  137.31  (e),  141.58  (e),  145.48;  147.31 
(a);  186.14  (d)  (2);  187.45  (d)  (2);  311.7 
(e);  312.7  (e)  Order  Division  2,  October  1, 
1934;  and  Released  Rates  Order  331.1;  Rule 
18:  (a)  (e)  (1)) 

122.2  Relief  Prayed.  The  precise  re¬ 
lief  prayed  with  reference  to  the  provi¬ 
sions  of  The  Act  or  Rules  relief  upon  to 
authorize  same ;  the  specific  provision  of 
The  Act  from  which  it  is  proposed  to 
depart;  and  the  business  reason  or  pur¬ 
pose  of  the  proposed  departure; 

(CFR  141.58  (e)) 

122.3  Proposed  Charges.  Identifica¬ 
tion  of  the  tariff  or  supplement  thereto 
and  the  item  number  thereof,  present 
or  proposed,  containing  the  proposed 
Charge  and  a  general  statement  of  its 
traffic  and  territorial  application;  and 
the  basis  of  or  for  the  proposed  Charge; 
(Attach  Uniform  Exhibit  130.7). 

(CFR  141.58  (e);  145.58;  147.31  (a):  186.14 
(e)  (1),  (20);  187.45  (e)  (1),  (2);  311.7  (a); 
312.7  (a) ;  Released  Rates  Order  331.2,  3) 

122.4  Present  Charges.  Identification 
of  the  tariff,  supplement  and  items  pro¬ 
viding  for  the  present  Charge  which  will 
be  superseded  or  otherwise  affected  by 
the  proposed  change,  and  the  general 
effect  of  such  change;  and  particularly 
in:  (Attach  Uniform  Exhibit  130.7S). 

122.41  Fourth  Section  Applications. 
A  statement  generally  describing  the  ex¬ 
tent  to  which  the  Charges  at  the  inter¬ 
mediate  points  will  be  higher  than  those 
at  the  more  distant  points  and  the  basis 
upon  which  the  Charges  at  the  inter¬ 
mediate  points  were  established  and/or 
are  maintained;  (Attach  Uniform  Ex¬ 
hibits  130.7T  and  U). 

(ICC  Former  Rule  18  (e)  (4);  (f)  (3) 

122.5  Reasonableness.  Material 
Facts  tending  to  show  that  the  proposed 
Charges  are  just  and  reasonable,  and 
particularly  in: 
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122.51  Special  Docket  Applications. 
That,  and  in  what  respects  the  applicable 
tariff  Charge  from  which  it  is  sought  to 
depart  is  expressly  admitted  to  be  unjust 
and  unreasonable  in  the  particular  case ; 

122.52  Fourth  Section  Applications. 
That  the  proposed  Charges  at  the  more 
distant  points  are  fully  compensatory 
and  that  the  higher  Charges  proposed  to 
be  maintained  at  the  intermediate  points 
are  reasonable,  with  reference  to  the 
docket  number  of  any  Proceeding  before 
The  Agency  in  which  the  reasonableness 
of  the  latter  is  in  issue; 

(ICC  Former  Rule  18  (f)  (2),  (4),  (5)) 

122.53  The  Relationship.  Between 
the  points  of  origin  or  destination  cov¬ 
ered  by  the  proposed  change  and  points 
of  origin  or  destination  not  covered 
thereby;  and  similarly  the  relationship, 
if  any,  of  the  Traffic  covered  by  the  pro¬ 
posed  change  to  other  like  or  similar 
Traffic;  and  in  Applications  for  Released 
Rates  based  upon  existing  Charges,  upon 
analogous  commodities  or  apply  in  other 
localities  or  territories  or  upon  other 
Carriers,  full  details  with  respect  thereto 
must  be  given. 

(CFR  141.58  (e) ;  ICC  Former  Rule  18  (e)  (3) ; 
Released  Rates  Order  331 — Third) 

122.6  Competition.  Separately  by 
types  the  names  and  addresses  of  all 
Carriers  who  publish  Charges  upon  the 
sam eTraffic  between  the  same  points  as 
those  involved  in  the  Application,  with 
appropriate  reference  to  the  tariffs  where 
same  are  published  (or  if  a  number  of 
such  Carriers  participate  in  a  joint  tar¬ 
iff  naming  such  Charges  they  may  be 
described  generally  in  referring  to  such 
tariff) ;  the  differences,  if  any,  between 
the  Charges  of  such  Carriers  and  those 
proposed  in  the  Application;  details  of 
any  notice  given  by  Applicant  to  such 
Carriers  of  its  intention  to  file,  or  of 
the  filing,  of  the  Application,  and  the 
views  of  said  Carriers  with  respect 
thereto  if  known;  and  particularly  in 
Fourth  Section  Applications  based  upon: 

(CFR  141.58  (e);  145.18;  147.31  (a);  186.14 
(e);  (4)-(6);  187.45  (e)  (5);  311.7  (a); 

312.7  (a)) 

122.61  Carrier  Competition.  Respec¬ 
tive  distances  to  the  more  distant  points 
over  routes  of  Applicant  and  those  over 
which  the  competitive  Charge  applies; 
the  comparative  service  given  over  such 
routes;  relative  volume  of  Traffic  moving 
thereover;  and  the  extent,  if  any,  to 
which  such  competition  applies  at  the 
intermediate  points; 

(ICC  Old  18  (g)  ( l ) — (3) ) 

122.62  Market  Competition.  Name  of 
the  common  market  and  the  competitive 
producing  points;  Carriers  operating 
over  direct  lines  or  routes  from  such 
producing  points  to  the  common  market, 
and  the  distances  via  same;  extent  to 
which  similar  competition,  if  any,  exists 
at  the  intermediate  markets,  if  any,  via 
such  direct  lines;  extent  to  which 
Charges  from  competitive  producing 
points  conform  to  the  Fourth  Section 
of  The  Act;  and  the  volume  of  Traffic 
respectively  moved  from  the  producing 
points. 

(ICC  Old  Rule  18  (g)  (4) ) 
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122.7  Damages.  Applications  for  au¬ 
thority  to  pay  damages  or  waive  collec¬ 
tion  of  undercharges  arising  by  reason 
of  an  unjust  or  unreasonable  Charge 
shall  describe  the  shipments  involved, 
showing  number,  commodity,  aggregate 
weight,  origin,  destination,  point  of  re¬ 
consignment,  consignor,  consignee,  bill 
of  lading,  carrier,  date,  and  point  of  is¬ 
suance,  route,  aggregate  freight  charges 
collected,  date  when  and  by  whom  such 
charges  were  paid,  carrier,  date  of 
delivery ; 

(Order  of  Division  2,  October,  1934) 

122.71  Authentication.  The  foregoing 
statement  of  Charges  must  be  verified 
against  the  audited  accounts  of  carrier 
collecting  charges  and  certified  in  Uni¬ 
form  Exhibit  120.7  V) 

(Order  of  Division  2,  October,  1934) 

RULE  123 - OPERATING  LICENSE 

All  Applications  for:  exemption  of  a 
Carrier  or  Operation  from  any  provisions 
of  The  Act  (ICA  204  (a),  (4a),  303  (e), 
306  (e) ;  grant,  enlargement,  modifica¬ 
tion,  transfer,  surrender  or  revocation  of 
an  Operating  Authority  as  a  Carrier  or 
Broker  or  to  abandon  or  discontinue  an 
operation  or  service  previously  per¬ 
formed  (ICA  1  (18),  206-210,  210a  (a), 
212,  309,  310,  312,  410)  will  give  the  in¬ 
formation,  and  in  the  manner  and  form, 
respectively  required  by  the  Rules  of  this 
Article  12. 

(CAB  500.400,  401,  402;  FCA  310  (b);  FCC 
1.525,  526;  FPC  02.4;  1.527,  528;  6.1-6.5;  9.1- 
9.10;  33.2;  34.2  (q) ) 

123.0  Present  Operations.  A  descrip¬ 
tion  of  the  Applicant’s  present  Opera - 
tions,  their  nature  and  extent,  the  States 
within  which  they  are  located,  a  general 
description  of  the  routes  and  termini 
thereof,  with  appropriate  reference  to 
the  docket  number  of  the  Proceeding,  if 
any,  before  The  Agency  in  which  to  con¬ 
duct  said  Operations  was  granted’;  and 
same  may  be  applicable  to  the  type  of 
License  applied  for,  the  following  addi¬ 
tional  information:  (Attach  Uniform 
Exhibit  120.7F). 

(BWC  Form:  No.  2,  Exhibit  A  II,  A,  B,  E; 
Exhibit  B  I  A;  No.  8,  Exhibit  A  I  A,  B;  II  C) 

123.01  Conduct.  Concise  description 
of  Applicant’s  organization,  personnel, 
method  of  operation,  and  rules  and  regu¬ 
lations  employed  to  comply  with  insur¬ 
ance,  safety,  accounting,  and  tariff 
requirements. 

(BMC  Forms:  Nos.  4  and  5,  Exhibit  C  1-4, 
Exhibit  E) 

123.02  Utilization.  The  extent  to 
which,  during  each  of  the  preceding  12 
months,  Applicant  or  a  proposed  trans¬ 
feror  has  not  fully  utilized  its  Authority 
with  respect  to  routes,  territory,  class, 
kind,  description,  type  of  Traffic  or  size 
or  volume  of  shipments  thereof,  with  a 
full  explanation  therefor; 

(BMC  Form:  No.  44.  Exhibit  B  (4);  BWC 
Form:  No.  2,  Exhibit  A  I  C) 

123.03  Points  Served.  Names  of  all 
important  points  or  ports  (including  all 
places  having  a  population  of  25,000  or 
more)  served,  designating  at  which 
points  Applicant  maintains  a  station; 
(BWC  Form:  No.  1,  Exhibit  A  II  A-E) 


123.04  Service.  The  kind,  frequency, 
continuity,  regularity  of  Applicant’s 
service  on  its  main  and  branch  routes 
or  lines  respectively,  and  the  seasons 
during  which  service  is  rendered; 

(BWC  Form:  No.  2,  Exhibit  A  I  D,  E.  II  G; 
Exhibit  B  I  C;  No.  8,  Exhibit  A  I  C-E,  II 
F.  G) 

123.05  Traffic.  The  carload,  truck- 
load,  less  carload,  or  less  truckload  tons 
of  freight,  separately,  respectively  orig¬ 
inated,  terminated  or  received  from 
connections  at  each  point  in  which  Ap¬ 
plicant  maintains  a  station. 

123.1  Exemption.  A  complete  and 
precise  description  of  the  routes,  points 
served  and  termini  of  the  Operation  for 
which  exemption  is  sought,  its  terminals 
and  a  specification  of  motor  equipment 
owned,  leased,  or  operated,  separately  by 
class  and  type  of  equipment,  and  marine 
equipment  by  the  name  or  number,  type 
of  construction,  size  and  tonnage. 

(BMC  Form:  No.  72  HI  D;  BWC  Form:  No.  4, 
Exhibit  A  8) 

123.11  Local  Exemptions.  In  Appli¬ 
cations  for  exemption  under  Section  203 
(b)  (8)  of  The  Act,  a  description  of  the 
municipality  or  municipalities  or  zone 
commercially  a  part  thereof,  to  which 
Applicant’s  Operation  is  confined  and 
the  arrangement  or  method,  and  with 
whom,  under  which  it  transports  pas¬ 
sengers  or  shipments  which  originate  or 
terminate  without  such  municipality  or 
zone;  and  a  description  of  the  State  or 
municipal  Authority,  certificate,  permit, 
license  or  franchise,  if  any,  which  au¬ 
thorizes  Applicant  to  transport  passen¬ 
gers  in  intrastate  commerce  over  the  en¬ 
tire  length  of  its  interstate  routes. 
(Attach  Uniform  Exhibit  120.7G.) 

(BMC  Form:  Nos.  12  and  18.  HI,  IV) 

123.12  Interchange.  In  Applications 
Involving  exemption  of  motor  carrier 
operations  under  Section  204  (a)  (4a) 
of  The  Act  or  involving  water  carrier 
operations,  the  names  and  addresses  of 
all  carriers  with  whom  the  Applicant 
interchanges  interstate  Traffic  and/or 
equipment;  the  arrangement  under 
which  such  interchange  is  made  and  if 
the  Traffic  is  interchanged  under  joint 
rates  whether  such  rates  were  estab¬ 
lished  by  concurrence  of  Applicant  in 
tariffs  of  the  connecting  carrier  or  by 
concurrence  of  the  connecting  carrier 
in  tariffs  of  Applicant. 

(BMC  Form:  No.  72  II  C;  BWC  Form:  No.  3, 
Exhibit  A  II  E.  No.  8.  Exhibit  A  II  H) 

123.2  New  Rail,  Motor  or  Water 
Operation.  In  Applications  for  a  new, 
enlarged,  extended,  supplemental  or  al¬ 
ternate  operation  or  route,  a  particular 
description  of  the  main  and  branch 
lines,  the  termini,  port,  routes  or  con¬ 
struction  involved;  the  route  or  track 
miles,  respectively,  of  new  main  or 
branch  lines  or  routes;  and  more 
particularly: 

(CFR  41.2  (d),  (f);  BMC  Form:  No.  78  II-IV; 
BWC  Form:  No.  2:3;  Exhibit  A  II  A,  B;  Ex¬ 
hibit  B  n  A;  No.  7:  I.  Ill;  No.  8,  Exhibit 
A  II  A-E) 

123.21  Purpose.  Its  chief  uses  and 
purposes  and  whether  primarily  for  a  di- 
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rect  profit  from  transportation  thereon, 
or  for  the  advantage  of  any  other  Per¬ 
son,  and,  if  so,  who.  and  the  advantages 
thereto,  and  Applicant’s  corporate  con¬ 
tractual  or  financial  relations  therewith; 
(CFR  41.6:22) 

123.22  Territory.  The  general  char¬ 
acter  and  terrain  of  the  country  which 
the  proposed  line  will  traverse,  approxi¬ 
mate  area  and  population  of  the  area 
which  will  be  served,  the  kinds  of  indus¬ 
try  carried  on  therein  and  the  relative 
importance  of  each,  including  their  age, 
growth,  extent,  and  probable  future 
growth  and  permanence;  the  name  and 
population  of  each  city,  town,  and  vil¬ 
lage  at  which  a  Station  would  be  estab¬ 
lished  or  maintained,  and  the  name,  area 
and  population  of  each  county  through 
which  the  proposed  line  will  extend ; 

(CFR  41.1  (f);  41.6:9,  16.  17,  18,  19) 

123.23  Present  Service.  Names  of 
places  on  proposed  route  now  served  by 
common  carriers,  railroad,  motor  car¬ 
rier  or  water  carrier,  and  the  name  of 
each  such  carrier  maintaining  a  Station 
thereat;  the  names  of  places  within  the 
area  to  be  served  by  such  line  that  have 
no  common  carrier  service,  and  the  dis¬ 
tance  in  miles  of  such  places  from  the 
nearest  Station  of  a  common  carrier  and 
the  character  of  the  connecting  high¬ 
way; 

(CFR  41.6:9-13) 

123.24  Coordination.  The  routes  or 
lines,  main  and  branch,  the  territory  and 
principal  points  presently  served  by  Ap¬ 
plicant  or  an  Affiliate  which  would  be 
affected  by  the  proposed  Operation  and 
the  manner  in  which  such  Operation  will 
be  conducted  and  coordinated  with  the 
Applicant’s  present  Operation ; 

(BMC  Form:  No.  78  XI;  BWC  Form:  No.  2, 
Exhibit  B  II  A,  B;  No.  7  II,  No.  8,  Exhibit 
A  I  A,  B) 

123.25  Railroad  Construction.  Dates 
on  which  construction  is  expected  to 
begin  and  be  completed,  the  engineering 
work  in  full  detail  which  has  been  done 
with  respect  to  the  same,  including  (a) 
the  gauge  and  number  of  main  line 
tracks,  (b)  the  weight  of  rail  and  main 
line  tracks,  (c)  the  rate  of  maximum 
grade  in  each  direction  and  whether 
and  how  compensated  for  curvature,  (d) 
the  rate  of  limiting  grade  fixing  the  train 
load  in  each  direction  and  whether  and 
how  compensated  for  curvature,  (e)  the 
location,  length,  rate  and  direction  of 
ascent  for  each  helper  grade,  if  any, 
<f )  the  average  amount  of  curvature  per 
mile,  in  degrees,  and  the  maximum  rate 
of  curve,  (g)  the  approximate  length  and 
height  of  wooden  trestle  or  other  tem¬ 
porary  construction. 

(CFR  41.1  (d);  41.6:32-34;  41.7  (a)-(e)) 

123.3  Abandonment.  The  line,  route, 
operation  or  service  to  be  abandoned; 
the  miles  in  each  county  to  be  aban¬ 
doned;  and  the  extent  to  which  con¬ 
tinued  operation  by  other  carriers  will 
supply  the  service  to  be  abandoned  by 
Applicant,  and  particularly; 

123.31  Service.  The  names,  in  geo¬ 
graphic  order,  of  all  points  on  the  in¬ 
volved  Operation  at  which  the  Applicant 


maintains  a  Station,  the  approximate 
population  of  each,  and  the  names  of  all 
other  carriers  which  maintain  Stations, 
at  each  point  to  be  served,  or  the  dis¬ 
tance  by  highway  to  the  nearest  Station 
of  another  carrier,  the  approximate 
population  of  the  territory  dependent 
for  service  upon  the  line,  and  the  nature 
of  industries  therein,  and  the  extent  to 
which  such  industries  are  dependent 
upon  the  involved  Operation  for  trans¬ 
portation; 

(CFR  42.9:8,  ll) 

123.32  Property.  A  detailed  descrip¬ 
tion  of  the  property  to  be  abandoned, 
when  and  by  whom,  and  for  what  pur¬ 
pose  it  was  acquired  or  constructed,  the 
present  state  of  its  maintenance  and  the 
estimated  salvage  value  thereof,  with  the 
basis  for  such  estimate. 

(CFR  42.1  (c);  42.9:2,  4,  5) 

123.4  Forwarder.  The  territory  of 
the  proposed  operation,  the  origin  points 
which  will  be  served  by  Stations;  and 
destination  points  to  be  served  by  Sta¬ 
tions;  the  principal  breakbulk  points; 
and  the  terms  and  conditions  of  the  bill- 
of -lading  or  shipping  contract  to  be  is¬ 
sued  to  shipper,  and  particularly: 

(FF  Form:  No.  1,  Exhibit  A  3,  4) 

123.41  Service.  The  class  of  the  pub¬ 
lic  to  whom  proposed  service  will  be  held 
out  and  the  methods,  manner  and  means 
of  effecting  pickup,  assembly,  consolida¬ 
tion,  distribution  and  delivery  of  ship¬ 
ments; 

(FF  Form:  No.  1  A  (1),  (2)) 

123.42  Responsibility.  Extent  to 
which  Applicant  assumes  responsibility 
for  the  shipment  from  origin  to  destina¬ 
tion. 

(FF  Form:  No.  1,  Exhibit  A  4) 

123.5  Broker.  The  class  or  classes  of 
Traffic  for  which  new  or  additional  Au¬ 
thority  is  sought  to  make  arrangement 
for  transportation  and  whether  for  indi¬ 
vidual  passengers,  groups  of  passengers, 
baggage,  newspapers  or  articles  of  com¬ 
merce  generally,  or  specified  articles  or 
commodities,  and  the  territory  and  prin¬ 
cipal  points  to  be  served  by  the  new  or 
enlarged  License;  and  particularly; 
(BMC  Forms:  4  and  5,  Exhibit  B  1,  2) 

123.51  Service.  The  kinds  of  carrier 
service  to  be  sold,  procured,  or  arranged 
for;  the  methods  and  facilities  to  be 
employed  in  promoting  sales  thereof; 
and  the  nature,  amount,  terms  and  con¬ 
ditions  of  any  insurance  policy,  bond  or 
other  security  for  the  performance  of  its 
obligation  which  Applicant  tenders; 
(BMC  Forms:  4  and  5,  Exhibit  C  5) 

123.52  Operations.  Description  of 
officers  and  personnel  employed  or  to  be 
employed  and  of  carriers  who  have  been 
and  will  be  employed  in  its  Operation 
and  their  status  under  The  Act;  docket 
number  of  the  Proceeding,  if  any,  in 
which  such  status  was  recognized. 

(BMC  Forms:  Nos.  4  and  5,  Exhibit  E) 

123.6  Transfer.  A  precise  description 
of  the  Operations,  lines,  routes,  and 
property,  tangible  or  intangible,  to  be 


transferred  or  leased,  and  a  statement  of 
all  of  the  terms  and  conditions  of  any 
and  all  agreements  covering  the  transac¬ 
tion.  (Attach  Uniform  Exhibit  120.71). 

(BMC  Form:  No.  76  m  (5),  (9),  (10)) 

123.7  Self  Insurance.  An  Application 
for  Authority  to  self-insure  under  Sec¬ 
tions  215  or  403  (c)  (d)  of  The  Act,  shall 
show  the  following  information  relating 
to: 

123.71  State  Authority.  The  States 
in  which  Applicant  has  qualified  as  a 
self-insurer  and  upon  what  terms  and 
conditions,  together  with  a  full  explana¬ 
tion  of  a  denial  of  any  Application  to  any 
State  to  so  qualify,  or  for  any  revocation 
of  its  authority  to  self-insure  in  any 
State. 

(BMC  Form:  No.  40,  Exhibit  A  1,  2,  3) 

123.72  Safety  Organization.  The  or¬ 
ganization,  method,  operation,  personnel, 
cost,  and  length  of  time  maintained  of 
Applicant’s  safety  organization,  if  any. 

(BMC  Form:  No.  40,  Exhibit  A  10,  33;  FF 
Form:  No.  39,  Exhibit  A  6) 

123.73  Claim  Organization.  The  or¬ 
ganization,  method  of  operation,  person¬ 
nel  employed  and  length  of  time  main¬ 
tained  of  Applicant’s  claim  department, 
if  any. 

(BMC  Form:  No.  40,  Exhibit  40  A  11;  FP 
Form:  No.  39,  Exhibit  A  7) 

123.74  Property.  Description  of  Car¬ 
rier  property  employed  by  Applicant  in 
its  operations;  number,  location,  size 
and  investment  or  annual  rent  of  ter¬ 
minals;  number  and  net  book  value  of 
each  class  or  type  of  equipment  by  age 
groups. 

123.75  Finances.  Applicant’s  capital 
structure,  number  of  shares,  and  par  or 
stated  and  book  value  of  each  class  of 
capital  stock;  aggregate  long  term  debt, 
annual  fixed  charges;  amount  of  Appli¬ 
cant’s  net  income  or  its  Profit  and  Loss 
appropriated  for  Improvements  and  for 
dividends  during  each  of  the  preceding 
five  years;  and  particularly:  (Attach 
Uniform  Exhibits  120.7D  and  E). 

123.76  Current  Position.  A  detailed 
statement  of  the  kind,  nature,  book  and 
actual  value  of  Applicant’s  current  assets, 
degree  of  liquidity  and  the  kind  and 
amount  of  the  several  classes  of  current 
liabilities,  those  due,  currently  within  the 
following  60  days  and  past  due  for  60 
days  or  more,  with  an  explanation  for 
their  nonpayment;  number,  size  and  in¬ 
vestment  in  terminals,  number,  average 
age  and  net  book  value  by  classes  of 
equipment. 

123.77  Present  Insurance.  The 
names,  addresses  of  Insurance  Compa¬ 
nies  with  whom  Applicant  has  carried 
insurance  during  the  past  5  years,  cover¬ 
ing  liability  for  bodily  injury,  property 
damage  and  cargo,  separately,  the  premi¬ 
ums  earned,  the  loss  expense  incurred 
and  loss  ratios  of  each  class  of  insurance, 
the  amount  of  insurance  of  each  class  in 
each  Company  now  carried,  indicating 
the  extent  of  limits,  the  primary  or  ex¬ 
cess  cover  and  Applicant’s  own  net  re¬ 
tention  on  each  class  of  risk,  and  also  a 
•full  explanation  for  any  cancellation  by 
any  Insurance  Company  carrying  any 
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of  the  aforesaid  classes  of  risks  during 
the  past  5  years. 

(BMC  Form:  No.  40,  Exhibit  A  4-8;  FF 
Form:  No.  39,  Exhibit  A:  1-4) 

123.78  Authority.  A  statement  of  the 
precise  Authority  desired,  the  business 
purpose  therefor;  the  classes  of  risks 
proposed  to  be  self-insured  by  Applicant 
and  the  character  and  amount  of  insur¬ 
ance  which  will  be  carried  in  the  future, 
if  such  Authority  is  granted. 

(BMC  Form:  No.  40:  2,  3;  Exhibit  A  9; 
FF  Form:  No.  39:  2,  Exhibit  A  5) 

RULE  124 — FINANCE  APPLICATIONS 

All  Applications:  for  Issue,  Assump -. 
tion  of  Obligation,  and/or  alteration  or 
modification  of  Securities  or  the  provi¬ 
sions  of  Instruments  securing  same;  cor¬ 
porate  reorganization  under  Bankruptcy 
Act  or  under  Title  11,  Chapter  10  of  the 
United  States  Code;  for  ratification  of 
appointment  as  Trustee  in  Bankruptcy; 
to  solicit  proxies  or  represent  or  act  for 
Security  holders;  to  hold  the  position  as 
officer  or  director  in  more  than  one  car¬ 
rier;  will  give  the  information,  and  in 
the  manner  and  form,  respectively  re¬ 
quired  by  the  Sub-Rules  hereof: 

124.1  Security  Issues.  In  Applica¬ 
tions  involving  Issue  or  Assumption  of 
Securities,  a  precise  and  complete  state¬ 
ment  of  the  Securities  to  be  issued  or 
assumed  and  the  uses  and  purposes 
thereof  and  of  their  proceeds;  and  more 
particularly:  (Attach  Uniform  Ex¬ 

hibits  120.7D,  120.7E). 

124.11  Purposes.  A  general  descrip¬ 
tion  of  the  property  to  be  acquired,  the 
improvements,  additions  or  betterments 
made  or  to  be  made,  the  obligations  to 
be  refunded,  or  other  purposes  or  uses 
to  which  the  proceeds  of  the  Securities 
are  to  be  put.  (Attach  Uniform  Exhibits 
120.7J,  120.7K.) 

124.12  Capital  Stock.  The  kind  and 
class  thereof,  number  of  shares  author¬ 
ized,  presently  outstanding  and  proposed 
to  be  issued,  the  par  or  stated  and  book 
value  of  each  share  and  in  the  aggregate, 
voting  rights,  preferences,  conversion 
privileges,  call  provisions,  and  liquida¬ 
tion  rights. 

(CFR  55.1  (e)) 

124.13  Other  Securities.  The  title 
and  date  thereof  and  of  the  Indenture, 
if  any,  under  which  same  are  to  be 
issued,  name  of  the  Trustee  thereunder, 
principal  amount  authorized,  previously 
issued,  presently  outstanding,  and  to  be 
issued,  denomination  of  the  Securities 
to  be  issued,  date  thereof,  interest  rate 
and  payment  dates,  date  and  amount  of 
each  maturity  with  reference  to  the  pro¬ 
vision  of  said  Indenture  authorizing  the 
proposed  Issue  and  with  respect  to  sink¬ 
ing  fund,  redemption  and  conversion  du¬ 
ties,  rights  or  privileges,  if  any. 

(CFR  55.1  (e);  56.1  (e)  Note  4) 

124.2  Alteration.  In  Applications  in¬ 
volving  the  Alteration  of  Securities  or 
Instruments,  a  precise  and  complete 
statement  of  the  Securities,  Instrument. 
or  any  provision  thereof,  and  of  the 
reasons  for  and  the  purposes  of  such 
Proposal  and  the  effect  upon  the  Appli¬ 
cant’s  capital  structure  if  the  Authority 


be  granted  and  consummated;  and  more 
particularly:  (Attach  Uniform  Exhibits 
120.7D-a,  J,  K;  130.7N,  P  and  Q) 

(CFR  55.1  (e)) 

124.21  Securities  Affected.  Specifica¬ 
tion  of  each  class  of  Security  proposed 
to  be  affected  thereby,  the  number  of 
shares  outstanding,  the  par  or  stated  and 
book  value,  aggregate  principal  amount, 
the  percentage  thereof  for  which  assur¬ 
ances  of  assent  have  been  obtained  from 
th*  holders,  and  whether  75  percent 
thereof  is  held  by  fewer  than  25  holders. 
(CFR  55.1  (1);  (n)) 

124.22  Pledged  Securities.  Aggregate 
principal  par  or  stated  and  book  value 
amount  of  each  class  of  such  affected 
Securities  pledged  to  secure  other  obli¬ 
gations  of  Applicant  or  any  Affiliate, 
with  details  of  such  obligations,  the 
amount  thereof  and  the  Instrument  pur¬ 
suant  to  or  under  which  they  were 
issued  or  by  which  they  are  secured,  and 
the  name  of  any  Trustee  therein. 

(CFR  55.1  (o)) 

124.23  Controlled  Assent.  Of  the 
aggregate  principal  amount,  par  or 
stated  and  book  value  of  each  class  of 
affected  Securities ;  and  the  amount  held 
by  a  holder  whose  assent  to  the  proposal 
is  within  the  control  of  Applicant  or  an 
Affiliate. 

(CFR  51.1  (q)) 

124.24  Guarantors.  Designation  of 
any  Person  who  has  undertaken  or 
assumed  any  liability  in  respect  of 
affected  Securities  and  whether  such 
Person  has  consented  in  writing  to  the 
proposal. 

(CFR  51.1  (r)) 

124.3  Terms  and  Conditions.  A  com¬ 
plete  and  precise  statement  of  all  terms 
and  conditions,  agreements,  contracts, 
underwritings,  or  other  arrangements 
made  or  proposed  for  or  in  connection 
with  the  proposed  Issue,  Assumption  or 
Alteration;  how  and  by,  to  or  through 
whom,  it  is  proposed  to  issue  the  pro¬ 
posed  Securities  or  to  effect  the  proposed 
Alterations;  the  price  or  rate  at  which 
it  is  proposed  to  sell  or  otherwise  dis¬ 
pose  of  the  Securities  to  be  issued;  an 
estimate  in  detail  of  all  costs,  fees,  ex¬ 
penses,  commissions,  and  discounts  to 
be  paid,  allowed  or  deducted  in  connec¬ 
tion  with  such  proposed  Issue,  Assump - 
tion  or  Alteration;  and  in:  (Attach  Ex¬ 
hibit  120.71). 

(CFR  55.1  (g),  (i);  56.1  (g)  (h)) 

124.31  Applications  for  Alteration. 
Extent,  manner,  medium,  times  and 
places  and  means  and  Persons  by  and 
to  which  Applicant  proposes  to  give  no¬ 
tice  of  the  hearing  upon  the  Applica¬ 
tion;  the  reasons  for  selecting  same; 
procedures  and  methods  to  be  used  in 
procuring  and  verifying  assents  of  hold¬ 
ers  of  affected  Securities;  the  character 
of  Proof  of  same  to  be  offered;  and  a  de¬ 
scription  of  the  terms  and  conditions 
of  any  certificates  of  deposit  to  be  issued 
by  Applicant  or  others. 

(CFR  55.1  (m)  (s)  (t)) 

124.5  Unification.  Whether  the 
transaction  for  which  approval  is  sought 


is  one  (a)  involving  pooling  of  traffic, 
service,  or  gross  or  net  earnings,  or  (b) 
for  the  consolidation  or  merger  of  the 
properties  or  franchises,  or  any  part 
thereof,  of  two  or  more  carriers,  or  (c) 
for  the  purchase,  lease  or  contract  by 
one  or  more  carriers  to  operate  the  prop¬ 
erties  of  another,  or  (d)  for  one  or  more 
carriers  jointly  to  acquire  control  of  ' 
another,  or  (e)  for  a  Person  which  is 
not  a  carrier  to  acquire  control  of  two 
or  more  carriers,  or  Of)  for  a  carrier  by 
railroad  to  acquire  trackage  rights  over, 
or  joint  ownership  in,  or  joint  use  of,  a 
railroad  line  or  lines  operated  by  an¬ 
other,  or  (g)  for  a  carrier  to  acquire 
control  of,  or  have  interest  in,  a  com¬ 
mon  carrier  by  motor  vehicle,  water  or 
vessel;  and  particularly: 

(CFR  52.2  (c)  (1)) 

124.51  Routes  and  Property.  The 
routes,  termini  and  mileage  of  the  lines 
involved  in  the  transaction,  the  princi¬ 
pal  points,  ports  and  junctions,  with 
main  and  branch  line  route  mileage 
shown  separately;  and  a  description  of 
any  routes  or  property  of  any  Party  to 
the  transaction  which  is  not  to  be  in¬ 
cluded  therein.  (Attach  Uniform  Ex¬ 
hibit  120.7F.) 

(CFR  52.2  (c)  (4);  BMC  Form:  No.  44,  Ex¬ 
hibit  B3  (a),  (b)) 

124.6  Interlocking  Officers.  An  Appli¬ 
cation  under  Section  20a  (12)  to  hold 
the  position  of  officer*  or  director  of 
more  than  one  carrier  subject  to  Part  I 
of  The  Act  shall  give  the  following 
information: 

(FCC  1.524;  FPC  45.8) 

124.61  Applicant.  Pull  name,  occupa¬ 
tion,  business  address,  place  of  residence, 
and  post  office  address  of  the  Applicant. 
(CFR  53.6  (a) ) 

124.62  Securities  Owned.  A  specifi¬ 
cation  of  every  Carrier  of  which  Appli¬ 
cant  holds  stock,  bonds,  or  notes  indi¬ 
vidually  or  otherwise,  and  the  amount, 
and  an  accurate  description  of  the  Se¬ 
curities  owned  or  held  by  him  of  each 
Carrier  for  which  he  seeks  authority  to 
act;  and  if  it  is  contemplated  that  Ap¬ 
plicant  will  represent  on  the  Board  of 
Directors  any  other  owner  of  any  Car¬ 
rier  Securities  the  name  of  the  beneficial 
owner,  the  general  nature  of  its  business 
activity,  its  status  under  The  Act  the 
character  of  the  representation,  and  the 
kind  and  amount  of  such  Securities. 
(CFR  53.6  (b) ) 

124.63  Carrier.  Each  and  every  posi¬ 
tion  with  any  Carrier  which  is  held  by 
the  Applicant  at  the  time  of  the  Appli¬ 
cation  and  each  which  he  seeks  authority 
to  hold,  the  date  upon  which  he  first 
entered  the  performance  of  any  duties 
of  any  such  position,  if  he  has  entered 


•A  person,  who  performs  any  duty  which 
Is  ordinarily  performed  by  a  president,  vice- 
president,  secretary,  treasurer,  general  coun¬ 
sel,  general  solicitor,  general  attorney,  comp¬ 
troller,  general  auditor,  general  manager, 
freight  traffic  manager,  passenger  traffic 
manager,  chief  engineer,  general  superin¬ 
tendent.  general  land  or  tax  agent,  or  chief 
purchasing  agent. 
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upon  such  performance,  and  the  nature 
of  the  duties  so  performed. 

(CFR  53.6  (C)) 

124.64  Other  Activities.  The  name 
and  description  of  every  Person,  other 
than  a  Carrier,  of  which  Applicant  is  an 
officer  or  director,  the  business  activities 
thereof,  and  any  Affiliation  or  regular 
business  dealings  between  such  Person 
and  any  of  the  Carriers  involved. 

(CFR  53.6  (g)) 

124.65  Carriers  Involved.  Status  of 
each  Carrier  covered  by  the  requested 
authorization  under  The  Act,  and  if  it 
is  a  Carrier  which  does  not  make  annual 
reports  to  The  Agency,  a  full  statement 
with  respect  to  its  capitalization,  opera¬ 
tions,  Traffic,  and  earnings;  and  com¬ 
plete  information  of  any  Affiliation  or 
relationship,  operating,  financial,  com¬ 
petitive,  or  otherwise,  between  the  sev¬ 
eral  Carriers  involved.  (Attach  Uniform 
Exhibit  120.7C.) 

(CFR  53.6  (d).  (e),  (f))  • 

124.7  Corporate  Reorganizations.  An 
Application  submitting  to  The  Agency 
a  plan  of  reorganization  under  Section 
77  of  the  Bankruptcy  Act,  or  under  Title 
1,  Chapter  10  of  the  U.  S.  Code,  in  addi¬ 
tion,  shall  show  the  following  informa¬ 
tion: 

124.71  Proceeding.  The  name  and 
title  of  the  Proceeding  in  connection  with 
which  the  plan  or  reorganization  is  filed, 
the  court  in  which  same  is  pending, 
name  of  the  debtor  by  or  against  whom 
petition  for  reorganization  was  filed;  the 
date  of  filing  and  of  approval  of  the 
petition  for  reorganization. 

(CFR  59.2  (a)  (1),  (2)) 

124.72  Applicant.  Name  and  address 
of  Applicant  and  his  relation  to  or  status 
or  the  capacity  in  which  he  appears  in 
said  bankruptcy  proceeding. 

124.73  Debtor’s  Operation.  The  man¬ 
ner  in  which  debtor’s  properties  are 
operated  and  if  operated  under  lease  or 
operating  arrangement,  individually  or 
as  a  part  of  a  general  system  of  trans¬ 
portation,  the  name  and  address  of  such 
system,  its  status  under  The  Act,  and 
the  character  or  terms  of  the  lease  or 
operating  arrangement. 

(CFR  59.2  (a)  (3)) 

124.74  Corporate  Control.  If  debtor 
is  controlled  by  stock  ownership  or 
otherwise,  the  name  of  the  Person  ex¬ 
ercising  and  the  method,  degree,  and 
duration  of  such  control  and  the  status 
of  such  Person  under  The  Act. 

(CFR  29.2  (a)  (4)) 

124.75  The  Plan  of  Reorganization. 
A  brief  description  of  the  nature  of  the 
plan  and  of  the  means  proposed  for  its 
implementation. 

124.76  Operations.  A  general  descrip¬ 
tion  of  any  new  or  extended  operation, 
or  any  acquisition  of  carrier  operating 
authority,  or  of  any  proposed  abandon¬ 
ment  or  discontinuance  of  a  carrier  op¬ 
eration  or  of  any  service  thereover,  as 
proposed  in  said  plan. 

(CFR  59.2  (a)  (5)) 

124.77  Transfer  or  Unification.  If 
any  Transfer  or  lease  of,  or  operating 


contract  covering  the  debtor’s  property, 
or  any  Unification  of  the  debtor  with 
another  Person  is  contemplated  under 
the  plan  or  reorganization,  the  name  and 
address  of  such  transferee,  lessee  or  op¬ 
erator,  or  of  any  Person  involved  in  such 
Unification,  and  of  all  Affiliates  of  any 
of  the  same  shall  be  given,  together  with 
the  status  of  each  under  The  Act. 

(CFR  59.2  (a)  (6)) 

124.78  Security  Issues.  If  the  plan 
contemplates  the  Issue  or  Assumption 
of  the  obligation  of  Securities  by  said 
debtor  or  prospective  transferee,  as  the 
case  may  be,  outstanding,  and  of  the 
Securities  to  be  issued  and  obligations  to 
be  assumed,  or  altered,  segregated  by 
kinds  and  classes,  and  the  principal 
amount  of  the  debt  Securities  and  the 
par  or  stated  and  book  value  of  stock. 
(CFR  59.2  (b)  (5)) 

124.8  Approval  of  Bankruptcy  Trus¬ 
tee.  An  Application  asking  for  ratifica¬ 
tion  by  The  Agency  of  Applicant’s  ap¬ 
pointment  as  trustee  under  Section  77 
of  the  Bankruptcy  Act,  in  addition,  shall 
give  the  following  information: 
(Bankruptcy  Act  Section  77  (c)  (1)) 

124.80  Proceeding.  Name  and  title 
of  the  Proceeding  in  which  such  appoint¬ 
ment  was  made,  the  court  in  which  it  is 
pending,  and  the  name  of  the  debtor. 
(CFR  58.51) 

124.81  Applicant.  The  name  and 
address  of  Applicant,  date  and  place  of 
birth,  all  past  principal  occupations,  and 
the  periods  covered  by  each,  all  present 
occupations,  and  his  intention  with  re¬ 
spect  to  the  continuation  thereof  while 
serving  as  trustee. 

(CFR  58.51  (a)-(d)  inclusive.) 

124.82  Relations  with  Debtor.  A  full 
description  and  explanation  of  any  rela¬ 
tionship  as  officer,  director,  employee, 
stockholder  of  the  debtor  or  any  Affiliate 
thereof  within  one  year  prior  to  the  date 
of  his  appointment. 

(CFR  58.51  (e)) 

124.83  Other  Relations.  Applicant’s 
business  relation,  connection,  or  Affilia¬ 
tion  with  any  Person  and  any  relation, 
connection,  or  Affiliation  between  such 
Person  and  the  debtor  or  any  Affiliate 
thereof. 

(CFR  58.51  (f)) 

124.84  Investment.  Names  and  ad¬ 
dresses  of  all  Persons  in  which  Applicant 
or  any  member  of  his  immediate  family 
has  a  financial  interest,  direct  or  in¬ 
direct,  beneficial,  contingent,  or  other¬ 
wise*;  the  nature  of  such  interest  and  the 
Security,  if  any,  by  which  it  is  evidenced. 
(CFR  58.51  (g)) 


or  to  represent  or  act  for  creditors  or 
stockholders  in  Proceedings  under  Sec¬ 
tion  77  of  the  Bankruptcy  Act  shall  give 
the  following  information: 

(Bankruptcy  Act,  Section  77  (p)) 

124.90  Proceeding.  Name,  title  and 
nature  of  the  Proceeding  in  connection 
with  which  Applicant  proposes  to  act, 
and  name  of  the  debtor,  and  the  court  in 
which  the  Proceeding  is  pending. 

(CFR  58.9  (h)  and  (i) ) 

124.91  Applicant.  Pull  name  and 
post  office  address  of  Applicant,  and,  if 
Applicant  is: 

(CFR  58.9  (a) ) 

124.911  Committee  Member.  An  in¬ 
dividual  who  proposes  to  act  as  a  mem¬ 
ber  of  a  protective  committee,  partner¬ 
ship,  Association  or  other  unincorporated 
organization,  its  name  and  address  and 
the  date  when  he  became  a  member 
thereof. 

(CFR  58.9  (b)  (1)) 

124.912  Unincorporated  Organiza¬ 
tions.  A  protective  committee,  partner¬ 
ship  or  Association;  the  names  and  ad¬ 
dresses  of  the  individual  members  and 
the  secretary  and  counsel  thereof,  with 
date  of  its  organization  and  when  each 
became  a  member,  secretary,  counsel,  or 
an  officer  thereof.  (Attach  Uniform  Ex¬ 
hibit  120.7A.) 

(CFR  58.9  (b)  (2)) 

124.913  Corporation.  A  Corporation, 
the  names  and  addresses  of  the  officers, 
directors,  and  of  the  twenty  stockholders 
having  as  of  the  latest  available  date  the 
highest  voting  power  in  Applicant,  to¬ 
gether  with  that  of  the  counsel,  if  any, 
date  of  incorporation,  and  when  each 
officer  or  director  was  elected  or  ap¬ 
pointed.  (Attach  Uniform  Exhibit 
120.7A.) 

(CFR  58.9  (b)  (3)) 

124.914  Principal  Occupations.  Prin¬ 
cipal  Occupation,  for  the  last  ten  years 
prior  to  the  date  of  the  Application,  of 
Applicant,  if  an  individual,  of  each  mem¬ 
ber,  the  secretary,  and  counsel,  if  the 
Applicant  is  a  committee,  partnership, 
Association,  or  other  unincorporated  or¬ 
ganization,  and  of  each  officer,  director, 
and  principal  stockholder  (not  more 
than  twenty)  if  Applicant  is  a  corpora¬ 
tion  or  joint-stock  company. 

(CFR  58.9  (C)) 

124.915  Prior  Solicitation.  Whether 
the  Applicant  made  such  solicitation,  or 
used,  employed,  or  acted  under  or  pur¬ 
suant  to,  such  proxies,  authorizations, 
or  deposit  agreements  prior  to  the  date 
of  Application. 

(CFR  58.9  (e)) 


124.85  Financial  Obligations.  Names 
and  addresses  of  each  Person  to  which 
Applicant  is  financially  obligated,  di¬ 
rectly,  indirectly,  absolutely,  contin¬ 
gently,  or  otherwise,  in  excess  of  $4,000.00 
to  any  one  such  Person;  the  nature  of 
said  obligation,  and  how  or  by  what  it  is 
evidenced. 

(CFR  58.51  (h) ) 

124.9  Solicitation  of  Proxies.  An  Ap¬ 
plication  for  authority  to  solicit  proxies 


124.92  Affiliation.  Any  present  and 
prior  connection  of  the  Applicant  and 
each  of  the  Affiliates  of  the  Applicant 
with  the  original  issuer  of  the  Security 
and  each  of  its  Affiliates,  the  debtor  and 
each  of  its  Affiliates,  Persons  who  origin¬ 
ally  sold  or  underwrote  or  participated 
in  the  same  or  underwriting  of  the  Se¬ 
curity,  the  trustee  of  the  debtor  and  of 
the  original  issuer,  the  trustee  of  the 
Instrument,  if  any,  under  and  pursuant 
to  which  the  Security  was  issued,  the  de- 
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positary  under  the  proposed  agreement, 
if  any,  under  which  the  Security  is  to 
be  deposited,  and  any  other  Person  act¬ 
ing  for  the  original  issuer  or  of  the 
debtor.  (Attach  Uniform  Exhibit 
120.70 
(CFR  68.9  (n)) 

124.93  Ownership  of  Securities.  The 
number  of  shares  of  each  class  of  stock 
and  the  principal  amount  of  each  class 
of  debt,  direct  or  indirect,  of  the  debtor 
and  of  its  Affiliates  owned  by  the  Ap¬ 
plicant  and  any  of  his  Affiliates  and  any 
member  of  his  immediate  family  on  or 
about  the  date  of  the  Application ;  and 
an  explanation  of  any  purchase  or  sale 
by  the  Applicant  or  of  any  of  his  Af¬ 
filiates  or  his  immediate  family  for 
within  six  months  prior  to  the  date  of 
the  Application  or  any  Securities  of  the 
debtor  or  any  of  its  Affiliates. 

(CFR  58.9  (o)  (p) ) 

124.94  Authority  Sought.  Whether 
authority  is  sought  (a)  to  solicit,  use, 
employ,  or  act  under  proxies  of  Security 
holders  or  (b)  to  solicit  deposit  by  Se¬ 
curity  holders  of  claims  against  or  in¬ 
terest  in  debtor  under  a  deposit  agree¬ 
ment;  and/or  to  act  for  depositor  under 
such  agreement. 

(CFR  58.9  (d)) 

124.95  Involved  Security.  The  name 
of  the  Security  involved,  the  date  of  de¬ 
fault,  if  any,  the  principal  amount  or 
number  of  shares  presently  outstanding, 
the  name  of  the  original  issuer,  the 
name  of  the  Person  currently  obligated 
to  pay  the  principal  and  interest  thereon 
and  of  all  Persons  involved  in  any  con¬ 
troversy  with  respect  to  such  obligation 
and  the  names  and  addresses  of  the  orig¬ 
inal  underwriters  of  the  same. 

(CFR  58.9  (f).  (g).  (m)) 

124.96  Contracts.  The  terms  and 
provisions  of  all  agreements  by  Appli¬ 
cant  and  each  of  its  Affiliates  with  any 
other  Person  (including  its  own  mem¬ 
bers  and  officers,  directors  or  principal 
stockholders)  representing  or  seeking  to 
represent  any  creditor  or  stockholder  of 
the  debtor,  whether  as  an  individual, 
committee.  Association,  unincorporated 
organization,  corporation,  joint-stock 
company,  or  as  a  member,  officer,  di¬ 
rector  or  principal  stockholder  of  the 
Applicant  or  of  any  other  Person.  (At¬ 
tach  Uniform  Exhibit  120.7  I.) 

(CFR  58.9  (r) ) 

124.97  Utilization  of  Authority.  The 
manner  in  which  the  Applicant  proposes 
to  utilize  or  act  under  the  authority, 
if  granted;  the  name  and  addresses  of 
the  Persons,  if  known,  to  be  employed 
or  compensated,  directly  or  indirectly, 
by  Applicant  in  the  solicitation  for 
which  authority  is  sought;  the  rates  of 
compensation  to  be  paid  such  em¬ 
ployees  ;  the  estimated  maximum 
amount  required  to  pay  each  such  em¬ 
ployee  for  advances  or  reimbursement 
of  expenses;  the  rate  of  Applicant’s 
compensation  for  services;  the  estimated 
maximum  amount  required  for  reim¬ 
bursement  of  Applicant’s  expenses;  the 
arrangements  contemplated  by  Appli¬ 
cant  to  obtain  funds  for  such  expenses 


prior  to  approval  by  the  court  and  The 
Agency;  the  names  of  any  depositaries 
with  which  Applicant  has  arranged  or 
proposes  to  arrange  for  the  deposit  of 
Securities;  the  terms  and  provisions  of 
all  contracts  and  agreements  entered 
into  by  the  Applicant  and  the  names  of 
its  Affiliates  who  are  Affiliated  with  such 
depositary.  (Attach  Uniform  Exhibits 
120.71  and  J.) 

(CFR  58.9  (J),  (k),  (q)) 

124.98  Other  Committees.  The  names 
and  addresses  of  other  Persons,  includ¬ 
ing  committees  or  other  organizations 
in  the  process  of  formation,  known  to 
the  Applicant  to  represent,  or  propose  to 
represent,  or  have  sought  to  represent 
holders  of  the  Security. 

(CFR  58.9  (l)) 

RULE  125 — TERMS  AND  CONDITIONS 

Every  Application  shall  state  the  terms 
and  conditions  under  which  the  proposed 
transaction  is  to  be  effected,  including 
the  manner  in  which  it  is  proposed  to 
consummate  the  same,  and  of  all  con¬ 
tracts  or  agreements  involved  relating 
to  or  affecting  same;  and  particularly; 
(Attach  Exhibit  120.71.) 

(CFR  52.2  (2);  BMC  Form;  No.  44,  Exhibit  C 
1;  BMC  Form:  No.  45,  Exhibit  C  1;*  Form 
46  III) 

125.1  Property.  A  detailed  descrip¬ 
tion  of  all  property,  facilities,  equipment, 
terminals,  operating  authority,  or  in¬ 
tangibles  to  be  acquired  or  constructed 
in  connection  with  or  for  the  operation 
of  any  proposed  new,  enlarged,  extended, 
supplemental  or  alternate  operation,  or 
any  Transfer  or  Unification;  and  par¬ 
ticularly  : 

125.11  Value.  The  book,  and  if  de¬ 
sired,  appraised  value,  of  each  class  and 
principal  unit  of  property  involved; 
policy  followed  as  to  depreciation  and 
other  reserves  and  depreciation  rate  by 
classes  of  property;  all  incumbrances 
showing  amount,  maturities,  and  inter¬ 
est  rate  to  be  assumed  by  Applicant;  the 
book  value  or  cost,  whichever  is  the  les¬ 
ser,  of  any  intangible  property  involved 
and  Applicant’s  proposed  treatment  of 
such  intangibles. 

(CFR  52.2  (c)  (5),  (9);  52.3  (b)  (11),  (12); 
BMC  Form:  No.  44  HI,  Exhibit  A  6.  B-5, 
C-2,  3,  6;  No.  45  HI;  Exhibit  A  10-A  7,  8; 
Exhibit  B  4  B  3,  4;  No.  76  III  (1)  (2)  (IV); 
No.  78  VI) 

125.2  Cost.  The  total  cost  to  the 
Applicant  for  the  acquisition  or  con¬ 
struction  of  property  which  will  be  nec¬ 
essary  if  the  License  is  granted  or  the 
proposed  transaction  authorized  and 
approved,  and,  in  the  case  of  Transfers 
or  Unifications,  an  explanation  of  the 
amount  of  the  consideration  involved 
therein,  the  basis  upon  which  such  con¬ 
sideration  was  arrived  at,  and  method 
of  payment  thereof ; 

(CFR  52.2  (d)  (1)  (ii);  BMC  Form:  No.  44. 
Exhibit  D-l,  D-4;  No.  45,  Exhibit  C-2;  No. 
76  HI  (1),  (3)) 

125.3  Financing.  The  manner  in 
which  the  cost  or  consideration  in¬ 
volved  in  the  transaction  will  be 
financed,  the  Securities  which  will  be  is¬ 
sued  and  any  contracts  or  agreements 


for  the  underwriting  of  such  Securities, 
and  all  aids,  gifts  or  donations  which 
have  been  given  or  agreed  to  be  given 
in  consideration  of  Applicant’s  under¬ 
taking  the  transaction  or  instituting  the 
proposed  Operation,  and  a  statement  of 
the  over-all  effect  thereof  upon  Appli¬ 
cant’s  financial  structure  and  stability; 

(CFR  41.1  (i);  41.6  (27),  (28);  52.2  (c)  (10) 
(ii);  BMC  Form:  No.  44,  Exhibit  C-4;  No.  76 
m  (4) ;  No.  78  (VII) ) 

125.4  Brokers.  Nature,  terms  and 
conditions  of  contracts,  agreements, 
tickets  and  shipment  papers  with  car¬ 
riers  and/or  their  patrons  and  the  com¬ 
pensation  or  the  basis  thereof  to  be 
charged  for  the  brokerage  service.  (At¬ 
tach  Uniform  Exhibit  120.7J.) 

(BMC  Form:  No.  4  and  5.  Exhibit  B-5) 

RULE  126 — SERVICE  TO  THE  PUBLIC 

An  Application  for  an  Operating  or 
Unification  License  shall  show  the  na¬ 
ture,  class,  kind  and  frequency  of  trans¬ 
portation  service  which  will  be  rendered 
by  the  Applicant  in  the  territory  involved 
if  the  License  sought,  be  granted  or  the 
transaction  be  approved;  the  manner  in 
which  the  same  will  be  coordinated  with 
the  present  service;  and  any  respects  in 
which  an  improved  or  otherwise  affected 
service  will  be  rendered  to  the  public; 
and  particularly: 

(CFR  41.6:6;  52.2  (d)  (1)  (ill);  BMC  Form: 
No.  44,  Exhibit  D-2;  No.  78  V;  BWC  Form: 
No.  1,  Exhibit  A  I;  FF  Form:  No.  1,  Exhibit 
D  (1)) 

126.1  Abandonment.  In  Applications 
for  abandonment  the  extent  to  which 
present  service  will  be  worsened  or  im¬ 
paired,  the  transportation  which  will  be 
available  to  the  points  served  by  the 
Operation  to  be  abandoned;  and  any 
transportation  service  which  Applicant 
proposes  to  substitute  for  that  to  be 
abandoned  or  discontinued; 

(CFR  42.9:7,  17) 

126.2  Over-all  Effect.  The  over-all 
effect,  if  any,  which  the  exercise  of  the 
License,  if  granted,  or  the  consumma¬ 
tion  of  the  transaction,  if  approved,  is 
likely  to  have  upon  the  general  territory 
within  which  the  present  and  proposed 
Operations  are  located,  and  the  States 
and  principal  cities  located  in  such  ter¬ 
ritory. 

(CFR  41.1  (e)) 

RULE  127 — TRANSPORTATION  EFFICIENCY 

The  over-all  effect  which  the  proposed 
Operation,  Abandonment,  Transfer  or 
Unification  would  have  upon  the  effici¬ 
ency  and  economy  of  Applicant’s  opera¬ 
tion  and  the  stability  of  its  financial  po¬ 
sition  shall  be  stated  in  any  Application 
therefor;  and  in  addition,  particularly: 

127.1  Traffic.  A  general  description 
by  classes  of  the  volume  of  Applicant’s 
present  traffic,  and  an  estimate,  with  the 
basis  therefor,  of  any  increase  or  de¬ 
crease  therein  which  is  expected  to  re¬ 
sult  from  the  granting  of  the  Application 
or  approval  of  the  transaction;  and  in 
Applications  involving: 

127.11  New  Operations.  An  estimate, 
with  basis  thereof  of  the  class,  nature, 
kind  and  amount  of  Traffic  expected  to 
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be  originated  or  terminated  at  points  to  i 
be  served  by  the  proposed  Operation  an-  < 
nually,  and,  separately  the  amount  of  < 
such  Traffic  to  be  handled  over  said  line  3 
as  a  cut-off  or  bridge,  and  the  revenue  i 
which  Applicant  estimates  it  will  receive 
from  each  of  said  traffics,  the  amount  of  i 
such  Traffic  now  handled  by  Applicant  i 
and  Applicant’s  revenue  therefrom,  the 
amount  which  will  be  created  by  the 
transaction  and  the  amount  diverted 
from  existing  carriers; 

(CFR  41.6:8,  21,  22,  23,  29,  31) 

127.12  Abandonment.  The  volume 
and  revenue  of  Traffic  transported  by 
Applicant  over  the  involved  Operation  in 
each  of  the  past  two  calendar  years  and 
for  that  part  of  the  calender  year  for 
which  the  information  is  available,  of 
local  and  interline  passengers  and  of 
local  and  interline  freight  originated  and 
delivered  at  points  on  the  line  by  prin¬ 
cipal  commodities;  and  if  there  has  been 
any  marked  decrease  in  the  volume  of 
such  traffics  within  recent  years,  the  ex¬ 
planation  thereof. 

127.2  Economy.  A  description  of  the 
transportation  economies,  if  any,  which 
are  expected  to  be  realized  as  a  result 
of  the  exercise  of  the  License,  if  granted, 
or  of  the  transaction  if  approved,  and 
an  estimate,  in  detail,  of  the  annual 
effect  of  such  economies  upon  the  operat¬ 
ing  expenses  and  net  earnings  available 
for  the  fixed  charges  of  Applicant,  with 
the  bases  for  such  estimates. 

(CFR  52.2  (d)  (1)  (11) ) 

127.3  Fixed,.  Charges.  A  detailed  ex¬ 
planation  of  any  decrease  or  increase  in 
fixed  charges  expected  to  result  from 
the  exercise  of  the  License,  if  granted,  or 
from  the  consummation  of  the  proposed 
transaction  if  approved;  the  sources  of 
additional  income  with  which  to  meet 
them,  and  Applicant’s  ability  to  pay  and 
discharge  them  from  present  income. 

(CFR  41.6:35;  52.2  (d)  (1)  (U),  (iv);  BMC 
Form:  No.  44,  Exhibit  D  III) 

127.4  Earnings.  An  estimate,  in  de¬ 
tail,  of  the  increase  or  decrease  in  trans¬ 
portation  revenues  received  by  Applicant 
for  transportation  service  performed 
during  the  preceding  12  calendar  months 
and  its  operating  expenses,  rents,  and 
taxes,  and  its  net  operating  income  be¬ 
fore  income  taxes  and  net  income  after 
income  taxes,  which  is  expected  to  result 
if  the  License  be  granted  and  exercised 
or  the  proposed  transaction  authorized 
and  consummated,  with  an  explanation 
of  the  basis  for  such  estimate;  and  in 
Applications  involving:  (Attach  Exhibit 
120.7  E-2.) 

(CFR  41.6:29,  30;  BMC  Form:  No.  72-III  E; 
No.  76  VI) 

127.41  Abandonment.  An  explana¬ 
tion  in  detail  of  the  estimates  with  re¬ 
spect  to  the  earnings  of  Applicant,  and 
of  any  system  of  which  it  is  a  part, 
showing  particularly:  the  total  of  each 
class  of  Traffic  and  revenue  therefrom; 
Traffic  originated  or  terminated  at 
points  on  the  line  to  be  abandoned;  the 
amount  handled  over  such  line  as  a 
bridge;  the  amount  of  Traffic  and  reve¬ 
nue  therefrom  which  would  be  retained 
by  the  Applicant  after  the  abandonment 


and  of  the  net  savings,  by  primary  ac¬ 
counts  In  Applicant’s  and  such  system’s  I 
operating  expenses,  rents  and  taxes,  both  i 
incurred  upon  the  line  to  be  abandoned  3 
and  incurred  in  transporting  such  Tra/-  3 
fic  over  other  lines  of  the  Applicant  and  i 
such  system  which  are  to  continue  to  be  < 
operated. 

(CFR  42.9:3,  14) 

RULE  128 — EFFECT  ON  OTHER  PERSONS 

The  effect,  if  any,  upon  an  Application 
for  an  Operating  or  Finance  License  of 
the  exercise  of  the  License,  if  granted, 
or  the  consummation  of  the  transaction 
if  approved;  and  particularly; 

128.0  Employees.  The  effect  of  the 
transaction  upon  the  interests  of  carrier 
employees  who  may  be  affected  thereby 
and  reasonable  terms  and  conditions 
which  are  necessary  adequately  to  pro¬ 
tect  such  interests  under  the  provisions 
of  The  Act. 

(CFR  52.2  (d)  (1)  (v);  52.2  (d)  (2)  (11); 
BMC  Form:  No.  44,  Exhibit  D  5) 

128.1  Present  Connections.  The 
amount  and  revenue  therefrom  of  Traf¬ 
fic,  and  the  carriers  involved,  now  inter¬ 
changed  with  other  carriers  and  the 
junction  points  thereof  which  would  be 
affected,  and  the  manner  in  which  it 
would  be  affected,  by  the  exercise  of  the 
License,  if  granted,  or  by  approval  and 
consummation  of  the  proposed  transac¬ 
tion. 

(CFR  41.6:14;  42.9:6) 

128.2  New  Connections.  The  names 
of  the  connecting  carriers  and  the  junc¬ 
tion  at  which  such  connection  would  be 
made,  the  estimated  volume  of  Traffic 
which  would  be  interchanged,  and  the 
amount  thereof  which  is  not  and  cannot 
be  carried  by  existing  carriers,  and  the 
facts  concerning  any  agreement,  tenta¬ 
tive  or  otherwise,  with  such  carriers 
covering  such  interchange  with  respect 
to  the  division  of  rates  or  trackage  rights 
in  connection  with  the  proposed  Opera¬ 
tion. 

(CFR  41.6:14,  24,  26) 

128.3  Competitive  Service.  Name 
and  address  of  every  other  Carrier  serv¬ 
ing  each  of  the  points  located  uoon  the 
proposed  new  or  extended  Operation 
having  a  population  of  10,000  or  more 
which  are  not  now  served  by  the  Appli¬ 
cant,  indicating  whether  or  not  such 
other  Carrier  now  maintains  a  Station  at 
such  point,  and  the  extent.  Traffic,  and 
territory  to  and  within  which  each  of 
said  other  Carriers  would  be  competitive 
with  the  Applicant  for  Traffic  originated 
or  terminated  at  such  point. 

(CFR  41.6:10,  11,  13,  15,  20) 

128.4  Exemption  Applications.  The 

extent,  territory  to  or  within  which  the 
Operation  and  transportation  sought  to 
be  exempted  is  competitive  with  trans¬ 
portation  by  any  common  carrier  by 
railroad,  motor  vehicle,  water,  pipeline, 
or  express  company,  particularly  with 
respect  to  the  inherent  nature  of  the 
Traffic,  special  equipment  requirements, 
or  the  fact  that  the  shipments  are  in 
bulk.  » 

;  (BWC  Form:  No.  1,  Exhibit  A  I  A  1,  2,  3) 


128.5  Security  Holders.  The  effect  of 
a  proposed  Issue  or  Alteration  if  any, 
upon  the  holders  of  each  class  of  Ap¬ 
plicant's  Securities,  affected  and  unaf¬ 
fected,  or  of  any  obligations  which  are 
secured  by  a  pledge  of  any  of  Applicant's 
Securities. 

RULE  129— JUSTIFICATION 

Other  Material  Facts  tending  to  show 
that  the  License  applied  for  should  be 
granted  or  the  transaction  for  which 
approval  is  sought  should  be  approved, 
and  among  other  things,  that  same: 

129.1  Discretion.  Is  within  the  statu¬ 
tory  discretion  of  The  Agency. 

129.2  Corporate  Powers.  Is  within 
Applicant’s  corporate  powers  and  pur¬ 
poses. 

129.3  Appropriate.  Is  necessary  and 
appropriate  for  and  consistent  with  the 
proper  performance  by  Applicant  of  its 
duties  under  the  law. 

129.4  Impairment.  Will  not  impair 
its  ability  to  perform  and  discharge  such 
duties. 

129.5  Cost.  Does  not  impose  or  en¬ 
tail  an  excessive,  unreasonable  or  im¬ 
provident  cost  or  consideration  upon 
Applicant. 

129.6  Competition.  Will  not  unduly 
or  unreasonably  restrain  competition. 

129.7  Public  Interest.  Is  required  by 
public  convenience  and  necessity  or  is 
compatible  or  consistent  with  the  public 
interest,  as  the  provision  of  The  Act 
applicable  to  the  grant  of  the  particular 
License  shall  require. 

(CFR  41.1  (h);  42.1  (e);  52.2  (d);  BMC 
Form:  Nos.  4  and  5,  Exhibit  D;  Nos.  12  and 
18  V,  No.  44,  Exhibit  D  6,  8;  No.  45  V  (a), 
(b);  Exhibit  D;  No.  46  n,  Exhibit  A;  No. 
72  IV) 

129. 8  Interest  of  Security  Holders. 
If  an  Alteration  will  be  in  the  best  inter¬ 
ests  of  each  class  of  Applicant’s  stock¬ 
holders  and  of  each  class  of  obligations 
affected  by  such  Alteration  and  not  ad¬ 
verse  to  the  interests  of  any  creditor  not 
affected  thereby. 

129.9  Temporary  Operation.  If  for 
a  temporary  Operation  there  is  an  im¬ 
mediate  and  urgent  need  therefor  not 
capable  of  being  met  by  any  existing 
Carrier  service,  that  failure  to  grant 
License  may  result  in  destruction  of  or 
injury  to  Lessor’s  properties  or  interfere 
substantially  with  their  future  useful¬ 
ness  in  the  performance  of  adequate 
and  continuous  service  to  the  public. 

Article  13 — Motions 

RULE  130 — GENERAL  REQUISITES 

Subject  to  the  provisions  of  Article  10, 
|  a  Party  may  Move  for  an  Order,  rule, 
,  ruling  or  Direction  designed  to  expedite 
r  the  progress,  consideration  or  disposition 
of  the  Proceeding.  Such  Motion  may  be 
l  made  orally,  on  the  record,  at  a  pre- 
s  hearing  conference,  an  oral  hearing,  oral 
,  presentation  or  oral  argument.  If  not 
i  so  made,  it  shall  be  made  in  writing. 

(CAB  302.18  (a),  (b);  FPC  1.12  (a),  (b); 
FTC  IX;  SEC  VI  (a) ) 
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130.1  Relief.  Every  Motion  or  Reply 
oral  or  written  shall  refer  to  the  Rule 
of  this  Article  under  which  it  is  made 
and  shall  describe  the  particular  Relief 
desired. 

(CAB  302.18  (b);  FPC  1.12  (a)) 

130.2  Factual  Justification.  Material 
Facts  relied  upon  to  justify  the  Motion 
or  the  Reply  thereto,  if  of  record,  should 
be  appropriately  documented;  if  not  of 
record,  they  should  be  concisely  and  ac¬ 
curately  stated  and  the  Motion  or  Reply 
verified  by  one  or  more  Persons  having 
knowledge  of  the  Facts. 

(CAB  302.18  (b)) 

130.3  Supporting  Memoranda.  Any 
Motion  or  Reply  thereto,  may  be  sup¬ 
ported  by  Memorandum. 

(FPC  1.12  (a);  SEC  VI  (b)) 

RULE  131 — TO  MAKE  DEFINITE  AND  CERTAIN 

If  a  Pleading  to  which  a  Responsive 
Pleading  is  permitted  is  so  vague  or 
ambiguous  that  a  Party  cannot  reason¬ 
ably  be  required  to  frame  a  Responsive 
Pleading,  he  may  Move  for  a  more  defi¬ 
nite  statement  before  interposing  his 
Responsive  Pleading.  The  Motion  shall 
point  out  the  defects  complained  of  and 
the  details  desired.  If  the  Motion  is 
granted,  and  the  Direction  or  Order  is 
not  obeyed  within  10  days  after  Service 
thereof,  the  Pleading  to  which  the  Mo¬ 
tion  was  directed  may  be  struck  or  such 
other  Direction  or  Order  made  as  is 
deemed  just. 

(CR  12  (e);  ICC  36  (a),  (b) ) 

RULE  132 — TO  STRIKE 

Upon  Motion  made  by  a  Party  before 
responding  to  a  Procedural  Instrument 
or  if  no  response  is  permitted  by  these 
Rules,  within  10  days  after  Service  of 
such  Procedural  Instrument  upon  him 
or  upon  the  initiative  of  the  Hearing 
Officer  or  The  Agency,  at  any  time,  the 
Hearing  Officer  or  The  Agency  may  or¬ 
der  stricken  from  any  Procedural  Instru¬ 
ment  any  insufficient  defense  or  any  re¬ 
dundant,  immaterial,  improper,  imperti¬ 
nent  or  scandalous  matter. 

(ICC  4  (b);  CR  12  (f)) 

RULE  133 — MOTION  FOR  SUMMARY  DECISION 

After  the  Pleadings  are  closed  but 
within  such  time  as  not  to  delay  the 
Proceeding,  any  Party  may  Move  for  a 
Summary  Decision  upon  the  Pleadings. 
Upon  consideration  of  such  Mottion  the 
Hearing  Officer  or  The  Agency  may  take 
as  established  uncontroverted  Material 
Facts  except  new  Material  Facts  stated 
in  a  Replication. 

133.1  At  Close  of  Proponent’s  Proof. 
Upon  the  close  of  Proponent’s  Proof, 
upon  direct,  if  at  an  Oral  Hearing,  other¬ 
wise  within  5  days  after  the  close  of  such 
Proof,  any  Party  may  Move  for  a  Sum¬ 
mary  Decision  upon  the  Pleadings  and 
the  Proponent’s  Proof.  In  ruling  upon 
such  Motion  the  Hearing  Officer  or  The 
Agency  may  take  as  established  uncon¬ 
troverted  statements  of  Material  Facts 
in  the  Pleadings  (except  of  new  matter 
in  Replications)  of  all  Parties  and  the 
Proof  of  the  Proponent. 

(CR  12  (c)) 


RULE  134 — MOTION  TO  CONSOLIDATE  OR  JOIN 

Upon  Motion  of  any  Party  or  upon  his 
or  its  own  initiative  the  Hearing  Officer 
or  The  Agency  may  at  any  time  consoli¬ 
date  or  join  two  or  more  Proceedings 
which  involve  a  common  question  of  law 
or  fact  or  may  order  a  joint  hearing  and 
determination  of  any  or  all  of  the  mat¬ 
ters  in  issue  in  said  Proceeding. 

(CR  42  (a);  CAB  302.12  (a);  FCC  1.724  (a); 
FPC  1.20  (b);  SEC  XVin) 

RULE  135 — SEVERANCE 

Upon  Motion  of  any  Party  or  upon  his 
or  its  own  initiative,  the  Hearing  Offi¬ 
cer  or  The  Agency  in  the  furtherance 
of  convenience  or  to  avoid  prejudice, 
unjust  embarrassment,  delay,  or  expense 
to  any  Party  may  Order  separate  hear¬ 
ings  and  disposition  of  any  Proceedings 
wherein  two  or  more  Proceedings  or 
Parties  have  been  joined. 

(CR  20  (b).  42  (b) ) 

RULE  136 — TO  WITHDRAW  OR  DISMISS 

Any  Party  at  any  time  may  Move  to 
withdraw  a  Procedural  Instrument  Filed 
by  him  or  to  dismiss  any  Proceedings 
brought  by  him. 

136.1  Of  Appearance.  Any  Person 
who  has  entered  an  appearance  in  a 
Proceeding  may  Move  at  any  time  to 
withdraw  such  appearance.  Any  Per¬ 
son  who  has  entered  an  appearance  as 
a  Practitioner  or  representative  of  a 
Party  may  at  any  time  Move  for  leave 
to  withdraw  as  such  Practitioner  or 
representative. 

RULE  137 — REPLIES  TO  MOTION 

Within  the  time  provided  in  Rule 
104.1,  any  Party  may  Reply  to  a  Motion 
made  by  any  other  Party. 

(CAB  302.12  (c);  .18  (c);  FPC  1.12  (c) ; 
1.33  (2) ) 

RULE  139 — DISPOSITION  OF  MOTIONS  AND 
APPEALS  THEREFROM 

Unless  otherwise  Directed  or  Ordered, 
for  good  cause,  a  Motion  will  be  disposed 
of  by  Direction  or  Order  upon  the  Mo¬ 
tion  and  Reply  thereto  and  Memoranda, 
if  any. 

(FCC  1.741;  .742;  .747) 

139.1  Initial  Disposition.  Initial  dis¬ 
position  of  Motions  made  prior  to  the 
Initial  Decision  by  a  Hearing  Officer  will 
be  made  by  such  Hearing  Officer.  The 
initial  disposition  in  all  other  cases  will 
be  made  by  The  Agency. 

(CAB  302.18  (e);  FCC  1.744;  FPC  1.12  (b); 
FTC  EX) 

139.2  Appeal.  A  Direction  by  a  Hear¬ 
ing  Officer  granting  a  Motion  for  Sum¬ 
mary  Decision  may  be  Appealed  by  any 
Party  except  the  Movant  by  filing  inter¬ 
locutory  Exceptions  thereto  within  5  days 
after  such  Direction.  Replies  to  such 
Exceptions  will  not  be  permitted  and  the 
Motion  will  be  disposed  of  summarily 
by  The  Agency.  In  all  other  cases,  the 
initial  disposition  of  a  Hearing  Officer 
is  not  subject  to  interlocutory  Appeal 
but  will  be  reviewed  upon  Exceptions,  if 
any,  to  the  Initial  Decision  thereafter 
made  upon  the  merits. 

(CAB  302.18  (f);  FCC  1.750;  FTC  IX) 


139.3  Reconsideration.  Petitions  for 
Reconsideration  of  the  initial  disposition 
of  a  Motion  or  of  Decision  upon  Review 
by  The  Agency  are  governed  by  the  same 
Rule  as  Petitions  to  Reconsider  other 
Decisions  of  The  Agency. 

Article  14 — Petitions 

RULE  140 - GENERAL  REQUISITES 

This  Article  contains  the  Rules  gov¬ 
erning  the  content,  notice  (except  con¬ 
structive  notice)  of,  replies  to,  and  dis¬ 
position  of  all  Petitions  for  Relief  other 
than  that  obtainable  by  Complaint  or 
Application,  excluding  however  Petitions 
for  Reconsideration  or  Rehearing. 

(FPC  1.7  (a)) 

140.0  Paragraphing.  The  statements 
in  a  Petition  shall  be  made  in  succes¬ 
sively  numbered  paragraphs,  the  con¬ 
tents  of  each  of  which  shall  be  limited 
to  the  statement  of  a  single  Material 
Fact.  The  statements  in  a  Reply  to  a 
Petition  shall  be  made  in  paragraphs 
which  bear  the  same  number  as  the 
paragraph  of  the  Petition  which  stated 
the  Material  Fact  which  the  Reply  ad¬ 
mits,  qualifies,  conditions,  avoids,  or 
denies.  If  new  Material  Facts  are  set  up 
in  the  Reply,  they  shall  be  stated  in  sepa¬ 
rate  paragraphs  consecutively  numbered 
beginning  with  the  next  higher  number 
after  the  highest  number  of  the  Petition. 
A  paragraph  in  either  the  Petition  or  the 
Reply  may  be  referred  to  by  number  in 
another  paragraph  thereof  and  in  any 
subsequent  Procedural  Instrument. 

140.1  Parties.  The  Petition  or  Reply 
thereto  shall  contain  an  accurate,  un¬ 
abbreviated  designation  of  the  Person 
upon  whose  behalf  it  is  filed  and  his 
status,  if  any,  under  The  Act  and  in  the 
Proceeding,  and  if  in  a  representative 
capacity,  the  capacity  in  which  it  is  filed. 
The  legal  right  to  file  a  Petition  or  Reply, 
except  in  the  case  of  one  already  a  Party 
to  the  Proceeding,  will  not  be  presumed 
but  must  be  established  by  statement  of 
Material  Fact  which  show  such  right. 

140.2  Interested  Persons.  The  name. 
Business  Unit,  post  office  address  and 
status  under  The  Act  of  each  other  Per¬ 
son  known  or  believed  by  the  Petitioner 
to  have  a  proprietory  or  pecuniary  in¬ 
terest  which  may  be  affected  by  the  grant 
of  the  Relief  sought  shall  be  stated  in  the 
Petition  unless  such  Person  are  numer¬ 
ous,  in  which  they  shall  be  accurately 
and  definitely  described  by  groups  or 
classes  of  Persons. 

140.3  Style  and  Materiality.  State¬ 
ments  of  a  Petition  or  Reply  shall  be 
simple,  non-legalistic,  concise,  direct, 
non-redundant,  non-argumentative  and 
shall  be  made  only  as  to  facts  (not  con¬ 
clusions)  which  are  relevant  and  mate¬ 
rial  to  the  issues  involved  and  shall  not 
be  impertinent,  scandalous  or  pro¬ 
vocative. 

140.4  Exhibit.  Only  a  concise  sum¬ 
mary  of  facts,  transactions,  amounts  or 
statistics  shall  be  stated  in  the  body  of 
a  Petition  or  Reply  and  where  required 
or  permitted  to  be  specified,  the  details 
thereof  shall  be  set  forth  in  an  appro¬ 
priately  designated  Exhibit.  Where  a 
writing  is  relevant  and  material  a  sum¬ 
mary  statement  thereof  may  be  made 
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destructive  of  competition,  a  concise 
statement  of  the  existing  competition 
for  the  Traffic,  the  competitive  Charges 
and  services,  the  approximate  volume  of 
the  Traffic  carried  by  the  various  com¬ 
petitors  and  the  effect  of  the  Charge 
upon  the  several  competitors  respec¬ 
tively. 

142.9  Oral  Hearing.  A  request  for  an 
oral  hearing  upon  the  Petition  should  be 
made  therein. 

RULE  143 — PETITION  FOR  OTHER 
INVESTIGATIONS 

A  Petition  for  any  general  or  special 
investigation  authorized  under  any  pro¬ 
vision  of  The  Act  shall  show  clearly  and 
concisely:  The  subject  matter  and  the 
alleged  violations,  acts  or  defaults 
sought  to  be  investigated;  the  statutory 
authority  for  the  investigation;  the  in¬ 
terests  of  the  Petitioner  in  the  subject 
matter  and  Facts  which  establish  the 
need  in  the  public  interest  for  the  inves¬ 
tigation. 

(FTC  IV;  CAB  302.206  (a)  (b) ) 

RULE  144 — EMERGENCY  CHARGES 

A  Petition  by  one  or  more  Carriers  or 
by  their  joint  agent  who  publishes  such 
Charges,  to  establish  changes  in  Charges 
urgently  demanded  by  an  immediate 
emergency  shall  give  the  following  in¬ 
formation: 

(CAB  302.303) 

144.1  Proposed  Changes.  A  concise 
statement  of  the  proposed  changes,  with 
specific  reference  to  the  Tariff  wherein 
such  changes  are  contained,  which 
Tariff,  unless  otherwise  ordered  by  The 
Agency  is  to  become  effective  not  earlier 
than  75  days  after  the  filing  of  the 
Petition. 

144.2.  Present  Charges.  A  statement 
of  the  present  Charges  which  are  pro¬ 
posed  to  be  changed  and  the  general 
over-all  effect  thereof. 

144.3  Emergency.  A  full  and  com¬ 
plete  statement  of  the  Facts  which  show 
the  immediate  need  for  the  proposed 
Charges  to  become  effective. 

144.4  Justification.  A  complete 
statement  of  the  Facts  which  tend  to 
show  that  the  proposed  Charges  are  just, 
reasonable  and  fully  consonant  with  the 
national  transportation  policy  and  the 
public  interest. 

144.5  Oral  Hearing.  Any  request  for 
an  Oral  Hearing  or  an  Oral  Argument 
should  be  made  in  the  Petition. 

RULE  145 — PETITION  FOR  DECLARATORY 
ORDER 

A  Petition  for  a  declaratory  order 
under  Section  5  (d)  of  the  Administra¬ 
tive  Procedure  Act,  in  addition  to  the 
general  requisites  of  Rule  140,  shall  set 
forth  the  following  information: 

(CR  57;  FCC  1.728;  FPC  1.7  (c) ) 

145.1  Controversy.  If  the  Proceed¬ 
ing  be  brought  for  the  purpose  of  termi¬ 
nating  a  controversy  between  the  Peti¬ 
tioner  and  any  other  Person,  it  shall  set 
forth  fully,  distinctly,  and  fairly  the  sub¬ 
ject  matter  of  the  controversy,  the  right, 
title,  interest,  liability  or  default  in- 
No.  95— Part  II - 7 


volved  and  the  respective  claims  of  the 
Parties  to  the  controversy. 

145.2  Removal  of  Uncertainty.  If  the 
Petition  be  to  remove  uncertainty  it 
shall  set  forth  in  haec  verba  the  pro¬ 
vision  of  the  statute.  Decision,  Rule  or 
regulation,  judgment,  decree  or  writing 
which  is  involved  or  a  full  and  complete 
description  of  the  act,  action  or  failure 
to  act  which  gives  rise  to  the  uncer¬ 
tainty. 

145.3  Relief.  A  clear,  succinct  state¬ 
ment  of  the  Relief  prayed  by  the 
Petitioner. 

145.4  Justification.  A  clear  and  suc¬ 
cinct  statement  of  the  Material  Facts 
relied  upon  to  show  that  the  Relief 
should  be  granted. 

145.5  Persons  Affected.  The  name 
and  post  office  address  and  status  under 
The  Act  of  all  Persons  which  Petitioner 
knows  or  believes  will  be  affected  by  the 
declaratory  order  prayed  for. 

RULE  146 - OTHER  PETITIONS 

A  Petition  for  Relief  which  is  not  cov¬ 
ered  by  Rules  141  to  145,  inclusive,  in 
addition  to  the  general  requisites  of  Rule 
140,  shall  give  the  following  information: 
(ICC  102;  FCC  1.21;  MC  201.62) 

146.1  Interest.  A  clear  and  succinct 
statement  of  the  Material  Facts  which 
show  Petitioner’s  interest  in  the  subject 
matter  for  the  Relief  sought. 

146.3  Justification.  A  concise  state¬ 
ment  of  the  Material  Facts  relied  upon 
to  establish  the  Petitioner’s  right  to  the 
Relief  sought. 

RULE  147 — NOTICE 

The  Petitioner  shall  give  Notice  (for 
constructive  Notice  see  Rule  154)  of  the 
Filing  of  a  Petition  by  delivering  to  the 
Persons  respectively  described  in  the 
Sub-Rules  hereof  a  conformed  copy  of 
such  Petition  or  by  depositing  in  the 
United  States  First  Class  Mail,  with 
postage  prepaid,  a  conformed  copy 
thereof  on  or  before  the  day  upon  which 
such  Petition  is  Filed  with  The  Agency, 
properly  addressed  to: 

147.1  Interventions.  All  Parties  then 
of  record  in  the  Proceeding  in  which 
Intervention  is  sought. 

(FPC  1.8  (f)  (1)) 

147.2  Investigation  and  Suspension 
of  Tariff.  The  Carrier  by  or  for  whom 
the  Tariff  or  Charge  is  published  or  the 
publishing  agent,  in  the  case  of  agency 
tariffs  published  for  the  account  of  two 
or  more  Carriers. 

147.3  Other  Investigations.  Every 
Person  whose  alleged  violations,  acts  or 
defaults  are  sought  to  be  investigated. 

147.4  Emergency  Charges.  Every 
State  board  of  a  State  in  which  there  is 
located  one  or  more  points  to  or  from 
which  the  proposed  charges  will  apply 
and  every  Person  who  prior  to  the  Filing 
of  the  Petition  has  given  notice  to  the 
Petitioner  of  his  desire  to  be  notified 
of  the  Filing  of  all  such  Petitions  for 
emergency  charges. 

147.5  Declaratory  Orders.  AD  Per¬ 
sons  whom  Petitioner  knows  or  believes 


are  Parties  to  the  controversy  or  who 
wifi  be  affected  by  the  grant  of  the 
Relief  prayed. 

147.6  Other  Petitions.  All  Persons 
whom  Petitioner  knows  or  believes  will 
be  affected  by  the  Relief  prayed. 

147.7  Certificate.  The  original  Pe¬ 
tition  shall  contain  the  signed  certificate 
of  the  Practitioner  Filing  the  Petition, 
of  the  manner  in  which,  the  time  at 
which,  and  the  Persons  upon  whom  the 
notice  of  the  Filing  of  the  Petition  was 
given,  and  a  conformed  copy  of  such 
certificate  shall  be  attached  to  or  in¬ 
cluded  in  all  copies  of  the  same  are  so 
Served.  If  the  Petition  be  not  signed 
by  a  Practitioner  the  same  information 
with  respect  to  the  notice  shall  be  made 
under  oath  by  the  Person  Filing  the 
same  and  a  conformed  copy  of  such 
verification  attached  to  or  included  in 
all  Service  copies. 

RULE  148 — REPLIES  AND  REPLICATIONS 

Replies  and  Replications  to  Petitions 
are  governed  by  Rule  140  and  the  follow¬ 
ing  Sub-Rules: 

148.1  Who  May  Reply.  A  Person  en¬ 
titled  to  notice  under  Rule  147  and  any 
other  Person  who  by  a  Petition  for 
Intervention  shows  an  interest  in  the 
subject  matter  may  File  a  Reply  to  a 
Petition. 

148.2  Interest.  Every  Reply  shall 
state  concisely  and  succinctly  the  inter¬ 
est  in  the  Proceeding  of  the  Person  upon 
whose  behalf  the  Reply  is  Filed. 

148.3  Statements  of  Fact.  The  Reply 
shall  be  made  in  Paragraphs  which  bear 
the  same  paragraph  number  as  the  para¬ 
graph  of  the  Petition  which  contains  the 
Material  Facts  to  which  the  Reply  is 
directed.  It  shall  state  the  parts,  if  any, 
of  the  Material  Facts  alleged  in  the  Pe¬ 
tition  which  are  admitted  to  be  true  and 
with  respect  to  all  other  parts  thereof 
shall  specifically  qualify,  condition, 
avoid,  or  deny  the  statement  of  the 
Petition.  General  denials  will  be  treated 
as  admissions. 

148.4  New  Matter.  New  Material 
Facts  may  be  set  up  in  separately  num¬ 
bered  paragraphs  of  the  Reply  which 
tend  to  controvert,  qualify,  condition  or 
avoid  the  Facts  set  up  in  the  Petition 
or  which  tend  to  show  that  the  Relief 
prayed  for  in  the  Petition  should  not 
be  granted. 

148.5  Relief.  A  Reply  in  which  af¬ 
firmative  Relief  is  sought  shall  suc¬ 
cinctly  and  fully  describe  same,  together 
with  the  Material  Facts  relied  upon  to 
support  the  prayer  therefor. 

148.6  Replication.  A  Petitioner  may 
File  a  Replication  to,  and  only  to,  new 
matter  set  up  in  a  Reply.  The  response 
to  such  new  matter  shall  comply  with 
the  requirements  of  Rule  148.3  dealing 
with  Replies. 

148.7  Oral  Presentation.  A  Reply  or 
a  Replication  may  request  that  the  Pe¬ 
tition  and  Reply  be  set  down  for  oral 
hearing  or  argument  or  a  Petitioner 
who  has  not  filed  a  Replication  may 
make  such  a  request  in  writing  in  his 
Petition  or  following  the  Filing  of  a 
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Reply .  Any  such  request  should  set 
forth  concisely  the  reasons  why  it  is 
necessary  that  the  matter  be  orally 
heard  or  argued. 

BULK  149 — DISPOSITION  AND  APPEAL 

Except  as  otherwise  Directed  or  Or¬ 
dered  for  good  cause  or  as  provided  in 
the  Sub-Rules  hereof,  a  Petition  will  be 
disposed  of  by  a  Direction  or  an  Order 
upon  the  Petition,  Replies,  Replications, 
Oral  Presentations  and  Memoranda,  if 
any. 

(ICO  72  (e):  CAB  302.15  (b)  (c)  (4);  FPC 
1.8  (f)  (2);  PTC  IX;  SEC  XVn  (d)  (9)) 

149.1  Transfer.  Wherever  it  shall 
appear  that  a  Petition  other  than  one  for 
Intervention  or  for  the  Investigation  and 
Suspension  of  a  Tariff  or  for  publication 
of  an  emergency  charge,  involves  bona 
fide  issues  of  Material  Fact,  The  Agency 
will  transfer  the  Proceeding  to  the  for¬ 
mal  Hearing  Docket,  in  which  case  the 
Proceeding  will  be  disposed  of  as  if  upon 
Complaint  and  Answer. 

149.11  Emergency  Charges.  Wher¬ 
ever  it  shall  appear  that  Material  Facts 
have  not  been  shown  which  justify  the 
publication  of  any  or  all  the  proposed 
Charges  The  Agency  will  enter  an  Order 
of  Investigation  and  Suspension  and 
transfer  the  Proceeding  to  the  Formal 
Hearing  Docket. 

149.2  Initial  Disposition.  The  Initial 
Disposition  upon  Petitions  to  Intervene 
will  be  made  by  the  Hearing  Officer  and 
upon  Petitions  for  Investigation  and 
Suspension  of  a  Tariff  or  Charge  by  the 
Suspension  Board.  In  all  other  cases  the 
Initial  Disposition  will  be  made  by  The 
Agency. 

(ICC  72  (e) ) 

149.3  Appeals.  A  Direction  of  a 
Hearing  Officer  permitting  an  Interven¬ 
tion  is  not  subject  to  interlocutory  ap¬ 
peal  but  will  be  reviewed  upon  Excep¬ 
tions,  if  any,  to  the  Initial  Decision  of 
the  Proceeding  upon  the  merits  there¬ 
after  made.  A  Direction  by  the  Hearing 
Officer  denying  a  Petition  to  Intervene 
may  be  appealed  by  the  Petitioner  by 
Filing  Interlocutory  Exceptions  thereto 
within  5  days  after  such  denial.  Replies 
to  such  Exceptions  will  not  be  permitted 
and  the  Appeal-Intervention  shall  be 
decided  summarily  by  The  Agency; 
However,  in: 

149.31  Suspension  Proceedings.  Ap¬ 
peals  from  the  Direction  of  the  Suspen¬ 
sion  Board  granting  or  denying  a  Peti¬ 
tion  for  Investigation  and  Suspension  of 
a  Charge  or  Tariff  will  be  reviewed  by 
The  Agency  upon  written  or  telegraphic 
request  by  either  the  Petitioner  or  the 
Respondent  made  within  one  day  fol¬ 
lowing  such  Direction.  Replies  to  such 
request  will  not  be  entertained  and  the 
request  will  be  decided  summarily  by 
The  Agency. 

149.5  Petitions  for  Reconsideration. 
Petitions  for  Reconsideration  of  the 
Initial  Disposition  of  a  Petition  or  of  the 
Decision  upon  Review  by  The  Agency  in 
Petition  Proceedings  will  be  governed  by 
the  same  rules  as  the  Petitions  to  Recon¬ 
sider  other  Decisions  of  The  Agency. 


Article  15 — Filing  and  Service 

RULE  150 — FILING 

The  original  and  the  requisite  con-  , 
formed  copies  of  every  Procedural  In¬ 
strument  permitted  to  be  Filed  under 
these  Rules  shall  be  Filed  in  the  office 
of  The  Agency  at  Washington,  D.  C., 
within  the  time  required  for  Filing  under 
Rule  104  hereof. 

RULE  151 — METHOD  AND  TIME  OF  PERSONAL 
SERVICE 

Whenever  a  Direction,  Order  or  Pro¬ 
cedural  Instrument  is  required  to  be 
Served,  other  than  by  Constructive 
Service,  upon  any  Person  (Rule  153), 
such  Service  must  be  made  by  delivery 
of  a  conformed  copy  of  the  same  to  an 
adult  Person  in  the  office,  otherwise  in 
the  residence,  of  such  Person,  if  any, 
on  or  before  the  date  when  same  must 
be  Filed,  or  either:  (1)  By  depositing 
a  conformed  copy  thereof,  properly  ad¬ 
dressed,  with  postage  prepaid  in  the 
United  States  First  Class  Mail  at  least 
two  days  prior  to  the  time  when  the 
same,  if  a  Procedural  Instrument,  is 
required  to  be  Filed,  provided  that  if  the 
office  or  residence  of  such  Person  is  not 
within  one  thousand  miles  of  the  origin 
post  office,  such  conformed  copy  shall 
either  be  deposited  in  the  United  States 
Air  Mail;  or  (2)  By  depositing  with  the 
Western  Union  Telegraph  Company  a 
complete  telegraphic  copy  of  same,  prop¬ 
erly  addressed,  with  charges  prepaid, 
prior  to  the  time  when  the  same  is  re¬ 
quired  to  be  Filed. 

(ICC  Rule  22;  APA  Section  5  (a) ;  CAB  302.7 
(a),  (b),  (c),  (d);  PCC  1.767  (a),  (c); 
FPC  1.17  (d);  FTC  VI;  MC  201.94;  SEC  XIV 
(a),  (b) ) 

RULE  152 — BY  WHOM  SERVICE  IS  MADE 

The  Agency  will  Serve  all  Directions, 
Orders,  Notices  and  other  papers  issued 
by  it.  Every  Procedural  Instrument  re¬ 
quired  to  be  Served  shall  be  Served  by 
the  Party  Filing  same. 

(ICC  22.  34;  APA  6  (b) ;  CAB  302.8  (1)J 
FCC  1.577;  FPC  1.17  (a),  (b);  FTC  VI;  MC 
201.93;  SEC  III  (a) ) 

RULE  153 — PERSONS  WHO  MUST  BE  SERVED 

All  Directions,  Notices,  Orders  and 
Procedural  Instruments  shall  be  Served 
upon  all  counsel  then  of  record  and  upon 
Parties  who  are  not  represented  by  coun¬ 
sel,  and  in  addition: 

(FCC  1.767  (a)  (b);  FPC  1.17  (c);  MC  201.63; 
155) 

153.1  Orders.  An  Order  opening  an 
Investigation  or  an  Order  to  show  cause 
shall  be  Served  upon  the  Respondents 
named  therein  and  any  Order  imposing 
a  Sanction  shall  be  Served  upon  the 
Person  upon  which  it  is  imposed,  or  in 
either  case  upon  his  Agent,  specially  or 
generally,  designated  by  him  or  by  law 
to  receive  Service  of  such  Order. 

(APA  6  (b) ) 

153.2  Defendants.  Service  of  a  con¬ 
formed  copy  of  the  Complaint  must  be 
made  by  the  Complainant  upon  every 
Person  named  as  a  Defendant. 

(ICC  34.  24  (b) ) 


153.3  Operative  Licenses.  The  Ap¬ 
plicant  for  a  License  which  involves  the 
Exemption,  grant,  modification,  exten¬ 
sion,  enlargement,  supplementation,  sur¬ 
render,  Abandonment,  Transfer  or 
Unification  of  Operations  must  serve  a 
conformed  copy  of  the  same  upon  the 
Governors  or  State  Boards  of  every 
State  in  which  any  part  of  the  Involved 
Operations  are  conducted  within  the 
time  required  by  Rule  151,  and  shall  also, 
within  one  day  after  receipt  of  a  copy 
of  an  Intervention  in  said  Proceeding, 
Serve  a  conformed  copy  of  the  Applica¬ 
tion  upon  such  Intervenor. 

(ICC  39;  CAB  302.403;  FCC  1.527  (d) ) 

153.4  Securities.  In  Applications  in¬ 
volving  the  issuance  Alteration  of  Se¬ 
curities  or  indentures  under  which 
Securities  are  issued  or  secured,  the 
Governors  and  State  Boards  of  all  States 
in  which  the  Applicant  operates. 

(ICA  20  (a)  (b) ;  201  (a)  (8) ) 

RULE  154 — CONSTRUCTIVE  SERVICE 

The  Agency  will  cause  Notice,  giving 
the  title  of  the  Proceeding,  the  name  of 
the  Applicant  or  Petitioner  and  a  de¬ 
scription  of  the  Relief  sought  to  be  pub¬ 
lished  in  the  daily  Federal  Register  of 
Applications  involving  Operations  and 
Petitions  other  than  Petitions  to  Inter¬ 
vene  or  Petitions  for  the  Investigation 
and  Suspension  of  a  Tariff. 

154.1  Railroad  Extensions  and  Aban¬ 
donments.  Notice  of  an  Application  for 
a  Certificate  of  Convenience  and  Neces¬ 
sity  for  the  construction,  extension  or 
abandonment  of  a  line  of  railroad  as 
prepared  by  The  Agency  must  be  pub¬ 
lished  by  Applicant  for  3  consecutive 
weeks  in  some  newspaper  of  general  cir¬ 
culation  in  each  county  in  or  through 
which  said  line  is  constructed  or  op¬ 
erates. 

(ICA  l  (19)) 

RULE  159 — PROOF  OF  SERVICE 

The  Complainant,  Cross  Complainant, 
Applicant  or  Petitioner,  respectively, 
shall  include  in  or  attach  to  the  attested 
Complaint,  Cross  Complaint,  Applica¬ 
tion  or  Petition  the  names  and  post  office 
addresses  of  all  Persons  upon  whom  a 
copy  of  the  Instrument  was  personally 
delivered  or  the  date  upon  which  it  was 
deposited  in  the  United  States  Mail  and 
the  class  of  such  mail,  which  certificate 
shall  either  be  signed  by  a  Practitioner 
or  verified  by  the  Person  who  deposited 
the  same  in  the  mail. 

159.1  Other  Instruments.  Every 
other  Procedural  Instrument  shall  con¬ 
tain  or  have  attached  to  it  a  certificate 
of  a  Practitioner  that  the  same  has  been 
duly  Served  as  required  by  these  Rules 
upon  all  Parties  then  of  record  in  the 
Proceeding  or  the  verified  statement  of 
the  Person  who  Served  the  Instrument, 
setting  forth  the  name  and  post  office 
address  of  each  Person  to  whom  a  con¬ 
formed  copy  of  the  Instrument  was  sent, 
the  day  upon  which  it  was  delivered 
personally,  deposited  either  in  the 
United  States  mail  and  the  class  of  the 
mail  in  which  it  was  deposited  or  with 
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the  Western  Union  Telegraph  Com¬ 
pany. 

(ICC  22;  CR  5  (d) ;  CAB  302.7  (d)  (e);  PCC 
7.67  (b);  FPC  1.17  (e);  PTC  VI;  MC  201.95) 

Article  16 — Parties 

RULE  160 — WHO  ARE  PARTIES 

The  Parties  to  a  Proceeding  consist  of 
the  Complainant,  Petitioner,  Defendant, 
Applicant,  Respondents  and  Intervcnors. 

(CAB  302.210;  301) 

RULE  161 — APPEARANCE 

A  Person  appears  in  a  Proceeding  by 
Filing  a  Complaint,  Application,  Peti¬ 
tion,  Answer,  Response,  Notice  of  Inter¬ 
vention,  or  Petition  to  Intervene. 

161.1  Representation.  A  Party  may 
Appear  in  Person  or  by  a  Practitioner, 
Partner  or  Officer  if  it  be  a  corporation 
or  unincorporated  association. 

(APA  6  (a) ;  FTC  VII;  ICC  71  (a);  MC  201.21, 
.22;  FCC  1.711,  .712;  FTC  VII;  SEC  II  (a) 
(d)) 

161.2  Entry  of  Appearance.  The 
Person  who  appears  for  a  Party  under 
Rule  161.1,  at  the  time  of  Filing  the  Pro¬ 
cedural  Instrument  constituting  the  ap¬ 
pearance  of  such  Party  under  Rule  160.1 
shall  also  file  on  a  single  sheet  of  paper, 
8»/2  x  11  inches  in  size,  an  entry  of  ap¬ 
pearance,  stating  the  name  and  address 
of  the  Party  for  whom  the  appearance 
is  made,  the  name  and  address  and  re¬ 
lation  to  the  Party  of  the  Person  filing 
the  entry  of  appearance,  and  if  the 
appearance  be  special  a  statement  of  the 
particular  questions  or  issues  to  which 
the  appearance  is  confined.  Such  entry 
of  appearance  shall  also  certify  that  a 
copy  thereof  wras  duly  Served  on  the 
counsel  of  record  of  every  Party  of  rec¬ 
ord  as  of  the  date  of  the  certificate. 

(MC  201.23) 

161.3  Kind  of  Appearance.  An  ap¬ 
pearance  may  be  either  general  with 
respect  to  all  issues  involved  or  con¬ 
fined  to  a  particular  issue  or  question, 
in  which  latter  case  his  entry  of  appear¬ 
ance  shall  state  the  questions  or  issues 
to  which  his  appearance  is  confined; 
otherwise  his  appearance  will  be  con¬ 
sidered  as  general. 

161.4  Standards  of  Conduct.  All 
Persons  Appearing  must  conform  to  the 
standards  of  conduct  required  by  the 
Code  of  Ethics  of  the  Interstate  Com¬ 
merce  Commission  Practitioners.  He  or 
a  qualified  associate  or  substitute  shall 
be  in  continuous  attendance  at  any  oral 
hearing  if  his  appearance  was  general 
or,  if  special,  at  any  hearing  at  which  the 
questions  or  issues  to  which  his  appear¬ 
ance  is  confined  or  set  or  scheduled  to  be 
considered,  except  as  he  may  be  other¬ 
wise  permitted  upon  the  record  by  the 
Hearing  Officer. 

161.5  Absence  from  Oral  Hearings. 
If  a  Person  by  whom  the  appearance  of 
a  Party  has  been  entered  and  the  Party 
shall  wilfully  or  contumaciously  absent 
themselves  or  withdraw  from  an  oral 
hearing  without  good  cause  or  without 
the  permission  of  the  Hearing  Officer, 
The  Agency  upon  motion  or  of  its  own 
initiative  may  treat  such  absence  or 


withdrawal  as  a  default  under  Rule  168 
hereof. 

RULE  162 — INTERVENTION 

Interventions  are  of  two  kinds,  those 
of  right  and  those  where  leave  to  Inter¬ 
vene  has  been  granted  under  Article  14. 

162.1  As  of  Right.  Any  Person  hav¬ 
ing  a  proprietary  or  pecuniary  interest 
which  may  be  affected  by  the  granting  of 
the  Relief  sought  may  Intervene  in  an 
Application  Proceeding  involving  the  ex¬ 
emption,  grant,  modification,  enlarge¬ 
ment,  supplementation,  surrender,  abon- 
donment,  transfer,  or  Unification  of 
Operations  or  in  Investigation  Proceed¬ 
ings  by  Filing  and  Serving  a  Notice  of 
Intervention  in  such  Proceeding  within 
15  days  after  publication  of  Notice  of  the 
Filing  of  the  Application  or  Petition  for 
or  Order  of  Investigation  and  within  15 
days  thereafter  Filing  and  Serving  an 
Intervention  therein  supporting  or  pro¬ 
testing  the  Application. 

(ICC  Rule  73;  FCA  Section  309  (b);  CAB 
302.302,  302.214,  302.14;  15  (d);  FTC  IX;  MC 
201.82;  SEC  XVII  (a),  (b),  (e)) 

162.11  Designation.  The  Interven¬ 
tion  shall  be  captioned  either  as  a  Pro¬ 
ponent  Intervention  or  as  a  Protest,  de¬ 
pending  upon  the  position  of  the  Inter¬ 
vener. 

162.12  Proponent  Intervention.  Shall 
set  forth  the  matters  required  of  the 
original  Proponent  in  the  Proceeding 
except  instead  of  repeating  statements 
made  by  such  original  Proponent  he 
shall  adopt  the  statements  in  the  Ap¬ 
plication  or  Petition  by  reference  to  the 
paragraphs  by  number,  with  such 
amendment,  qualification  or  supplemen¬ 
tation  as  may  be  deemed  relevant  and 
material. 

162.13  New  Matter.  New  Material 
Facts  may  be  set  up  in  separately  num¬ 
bered  paragraphs  of  the  Intervention 
which  tend  to  support,  controvert,  qual¬ 
ify,  condition  or  avoid  the  facts  set  up 
in  the  Application  or  Petition,  or  which 
tend  to  show  that  the  Relief  prayed 
should  or  should  not  be  granted  or  the 
Order  suggested  should  or  should  not 
be  made. 

162.14  Affirmative  Relief.  Affirma¬ 
tive  Relief  will  not  be  granted  upon  an 
Intervention  filed  as  of  right.  If  such 
Relief  is  desired  it  must  be  sought  under 
Rule  141  by  Intervention. 

162.15  Broadening  the  Issues.  An 
Intervention  Filed  as  of  right  may  not 
broaden  the  issues.  If  such  Relief  is 
desired  it  must  be  obtained  by  a  Petition 
for  Intervention  Filed  under  Rule  141. 

162.2  Public  Intervenors.  Any  Agency 
of  the  United  States,  any  State  Board 
and  any  Bureau  of  The  Agency  with  the 
approval  of  the  General  Counsel  of  The 
Agency,  may  Intervene  as  of  right  within 
15  days  after  the  publication  of  the 
Notice  of  the  Filing  of  the  Application, 
Petition  or  Order  by  Filing  and  Serving 
a  Notice  of  Intervention  if  within  30 
days  after  the  publication  of  said  Notice 
it  shall  File  an  Intervention  setting  forth 
the  matters  and  in  the  form  required 
by  Sub-Rules  162.11-162.15,  inclusive. 
(SEC  17  (a)) 


RULE  163 — JOINT  PARTIES 

Two  or  more  Persons  may  join  in  one 
Complaint,  Application,  or  Petition  if 
they  claim  or  seek  Relief  jointly,  sever¬ 
ally,  or  in  the  alternative,  in  respect  of 
or  arising  out  of  the  same  transaction, 
occurrence,  or  series  of  transactions  qr 
occurrences  and  if  any  question  of  law 
or  fact  common  to  all  of  them  will  arise 
in  the  Proceeding.  Two  or  more  Per¬ 
sons  may  be  joined  as  Defendants  or 
Respondents  if  there  is  asserted  against 
them  jointly,  severally,  or  in  the  alterna¬ 
tive,  any  claim  or  prayer  or  suggestion 
of  Relief  in  respect  of  or  arising  out 
of  the  same  transaction,  occurrence  or 
series  of  transactions  or  occurrences,  and 
if  any  question  of  law  or  fact  common 
to  all  of  them  will  arise  in  the  Proceeding. 
A  Proponent  or  Opponent  need  not  be 
interested  in  obtaining  or  defending 
against  all  of  the  Relief  which  is  sought. 
(Identical  with  CR  20  (a);  ICC  27  (b),  (c); 
48;  FPC  1.6  (c);  MC  201.53) 

163.1  Necessary  Parties.  Except  as 
to  a  Person  constituting  a  class  (Rule 
166),  Persons  having  a  joint  interest 
shall  be  made  Parties  and  joined  on  the 
same  side  as  Proponents,  Defendants 
or  Respondents.  When  a  Person  who 
should  join  as  a  Proponent  he  may  be 
made  an  Opponent  or  in  Application  or 
Petition  Proceedings  an  involuntary 
Proponent. 

(CR  19  (a)) 

163.2  Misjoinder  and  Nonjoinder. 
Misjoinder  of  Parties  is  not  ground  for 
dismissal  of  a  Proceeding  or  denial  of 
the  Relief  sought.  Parties  may  be 
dropped  or  added  by  order  of  The  Agency 
on  motion  of  any  Party  or  of  its  owm. 
initiative  at  any  stage  of  the  Proceeding 
and  on  such  terms  as  are  just.  Any 
claim  against  a  Party  may  be  severed 
and  proceeded  with  separately. 

(CR  Rule  21) 

RULE  164 — SUBSTITUTION  OF  PARTIES 

Upon  motion  or  of  its  own  Initiative, 
The  Agency  upon  finding  that  a  Party 
has  died,  become  incompetent,  or  has 
transferred  an  interest,  may  substitute 
the  successors  or  representatives  or 
transferee  for  the  original  Party,  pro¬ 
vided  that  a  claim  or  prayer  for  Relief 
under  an  Application  or  Petition  shall 
not  be  transferable  unless  the  interest 
of  the  original  Applicant  or  Petitioner 
which  gave  rise  to  the  claim  or  prayer 
shall  be  transferred. 

(CR  25  (a),  (b),  (c);  CAB  302.10;  MC  201.32) 

164.1  Public  Officer.  The  Agency 
upon  motion  of  the  successor  to  an  offi¬ 
cer  of  the  United  States,  the  District  of 
Columbia,  the  Canal  Zone,  a  Territory, 
insular  possession,  a  State,  county,  city 
or  other  governmental  agency  who  was 
a  Party  to  any  Proceeding,  where  it  finds 
that  during  the  pendency  thereof  such 
officer  has  died,  resigned  or  otherwise 
ceased  to  hold  such  office,  may  substi¬ 
tute  such  successor  for  the  original 
Party. 

(CR  25  (d)) 

RULE  165 — SEVERANCE  OF  PARTIES 

The  Agency  upon  motion  or  of  its  own 
initiative  and  upon  finding  that  sepa- 
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rate  hearing  or  disposition  is  desirable 
or  necessary  for  the  expedition  of  a  Pro¬ 
ceeding  or  to  prevent  a  Party  from  being 
embarrassed,  delayed  or  put  to  expense 
because  of  a  joinder  of  Parties  or  of 
Proceedings,  will  sever  the  Parties  and/ 
or  Proceedings  as  justice  shall  require. 

(CR  20  (b);  21) 

RULE  166 — CLASS  REPRESENTATION 

Where  the  Person  constituting  a  class 
are  so  numerous  as  to  make  it  imprac¬ 
ticable  to  make  them  individual  Parties, 
such  of  them,  one  or  more,  as  will  fairly 
insure  the  adequate  representation  of 
all,  on  behalf  of  all,  may  file  a  Com¬ 
plaint,  Application  or  Petition  or  be 
made  Defendants,  or  Respondents  to  a 
Complaint  or  Petition  when  the  char¬ 
acter  of  Relief  sought  by  or  against  the 
class  is  joint  or  common. 

(CR  23  (a)) 

RULE  167 — AGENCY  REPRESENTATION 

A  joint  agent  for  two  or  more  Persons 
or  an  association  of  a  number  of  Per¬ 
sons  having  a  common  status  under  The 
Act  and  a  common  interest,  the  protec¬ 
tion  or  defense  of  which  is  within  the 
scope  of  the  agent’s  duty  or  within  the 
scope  of  the  objectives  of  the  association, 
may  File  a  Complaint,  Application,  or 
Petition,  or  may  be  made  a  Defendant  or 
Respondent  in  any  Proceeding  affecting 
the  common  interest  or  Relief  sought 
with  respect  thereto. 

RULE  168 — DEFAULT 

Failure  or  refusal  of  a  Party  to  plead, 
appear  and  Produce  Proof  in  the  man¬ 
ner,  at  the  time  and  places  required  by 
these  Rules  may  be  deemed  by  The 
Agency  as  a  waiver  of  any  claim  or 
prayer  for  Relief  or  of  any  defense,  pro¬ 
test  or  objection  to  the  Complaint,  Ap¬ 
plication  or  Petition  and  The  Agency 
upon  motion  or  of  its  own  initiative  may 
dismiss  the  Proceeding  insofar  as  it  was 
instituted  by  such  Party  and  may  strike 
from  the  appearance  docket  the  appear¬ 
ance  of  such  Party  who  thereafter  will 
not  be  permitted  to  participate  in  the 
Proceeding,  provided  that  nothing  in 
this  Rule  will  relieve  a  Proponent  from 
establishing  the  facts  required  by  The 
Act  to  be  found  by  The  Agency  as  the 
basis  for  the  granting  of  the  action 
sought. 

(CAB  302.208;  FCC  1.508;  SEC  in  (d)) 

RULE  169 — DOCKETING 

The  Secretary  of  The  Agency  will 
maintain  a  separate  appearance  docket 
file  in  which  the  entries  of  appearance 
of  each  Party  will  be  filed  in  the  order 
of  their  receipt. 

(FCC  1.711;  FPC  1.20  (e)) 

Article  17 — Defensive  Pleadings 

RULE  170 — NATURE  AND  PURPOSE 

Except  to  the  extent  that  the  Material 
Facts  alleged  in  a  Complaint,  Application 
or  an  Order  of  Investigation  are  respec¬ 
tively  denied,  explained,  qualified,  con¬ 
ditioned  or  avoided  by  Answer  of  De¬ 
fendant,  Response  of  the  Respondent,  or 
Protest  of  the  Protestant,  such  Material 
Facts  may  be  treated  by  The  Agency  as 
true  unless  the  entire  record  otherwise 


requires.  The  purpose  of  th©  defensive 
pleading  is  primarily  to  define  the  issues 
of  Material  Fact  which  It  wil  be  neces¬ 
sary  to  determine  in  the  Proceeding. 

(ICC  19) 

RULE  171 — ANSWER 

The  Defendant  shall  Answer  the  Com¬ 
plaint  within  30  days  after  Filing  thereof 
and  include  therein  his  response  to  any 
amendments  or  supplements  to  the  Com¬ 
plaint  which  have  been  Filed  within  20 
days  after  Filing  of  the  Complaint.  An¬ 
swers  to  amendments  or  supplements  to 
the  Complaint  Filed  more  than  20  days 
after  the  Filing  of  the  Complaint  shall 
be  Filed  within  20  days  after  such 
amendments  or  supplements  were  Filed. 
The  Answers  are  subject  to  the  following 
Sub-Rules : 

(ICC  35,  49) 

171.1  Statement  of  Defense.  The 
Answer  shall  be  confined  to  clear  and 
concise  statements  of  Material  Fact  (not 
legal  conclusions)  with  redundancy  or 
argument.  Such  statement  shall  be 
made  in  separate  paragraphs,  under  the 
paragraph  number  of  the  Complaint  to 
which  they  are  in  response.  It  shall 
state  which,  if  any,  of  the  Material  Facts 
alleged  in  such  paragraphs  of  the  Com¬ 
plaint  are  true,  and  with  respect  to  all 
other  Material  Facts  shall  specifically 
qualify,  condition,  or  avoid  or  deny  the 
statement  thereof  made  in  the  Com¬ 
plaint.  General  denials  will  be  treated 
as  admissions. 

(CAB  302.6;  FCC  1.588,  1.589;  FPC  1.9  (a); 
FTC  Vin  (a);  MC  201.55) 

171.2  New  Matter.  New  Material 
Facts  may  be  set  up  in  separately  num¬ 
bered  paragraphs  of  the  Answer  if  they 
tend  to  controvert,  qualify,  condition, 
explain  or  avoid  the  facts  set  up  in  the 
Complaint  or  if  they  tend  to  show  that 
the  Relief  prayed  for  should  not  be 
granted  or  that  in  lieu  of  such  Relief 
other  or  different  Relief  should  be 
granted. 

(ICC  49;  CR  8  (b) ,  (c) ) 

171.3  General  Admission.  The  De¬ 
fendant  may  admit,  for  the  purposes  of 
the  Proceeding  only,  that  the  Material 
Facts  alleged  in  the  Complaint  are  true 
but  deny  that  such  Facts  entitle  Com¬ 
plainant  to  the  Relief  sought  or  to  any 
Relief,  in  which  case  the  Proceeding  will 
be  determined  summarily  upon  Com¬ 
plaint  and  Answer,  together  with  any 
memorandum  Filed  by  any  Party  within 
20  days  after  such  Answer  is  Filed. 

(FTC  VIII) 

RULE  172 — SATISFACTION  OF  COMPLAINT 

Upon  Filing  and  Service  of  a  stipula¬ 
tion  signed  by  the  Complainant  and  any 
Defendant  that  such  Defendant  has  sat¬ 
isfied  the  Complaint  against  him,  and 
setting  forth  when  the  manner  in  which 
such  satisfaction  was  made,  the  Com¬ 
plaint  with  respect  to  such  Defendant 
will  be  dismissed. 

(ICC  37;  CAB  302.6;  FPC  1.9  (h) ;  MC  201.54) 
RULE  173 — CROSS  COMPLAINTS 

A  Defendant  may  File  and  Serve  with 
or  as  a  part  of  his  Answer  a  Cross  Com¬ 
plaint  against  any  Party  for  a  Sanction, 


the  right  to  which  arises  out  of  the  sub¬ 
ject  matter  of  the  Complaint;  which 
Cross  Complaint  will  be  governed  by  the 
provisions  of  Article  11  as  if  it  were 
an  original  Complaint. 

(ICC  35  (b);  CR  13;  FCC  1.587;  FPC  1.9) 
RULE  174 — RESPONSE 

A  Respondent  in  any  Investigation 
Proceeding  may,  and  if  required  by  the 
Order  of  Investigation  shall.  File  and 
Serve  a  Response  to  such  Order  within 
20  days  after  Service  thereof.  Such  Re¬ 
sponse  shall  be  confined  to  clear  and  con¬ 
cise  statements  of  Material  Fact  (not  le¬ 
gal  conclusions)  without  redundancy  or 
argument.  It  shall  respond  in  separate 
paragraph,  under  the  paragraph  num¬ 
ber  of  the  Order,  to  each  statement  or 
tentative  statement  of  Material  Fact  in 
the  premises  of  such  Order.  It  shall  state 
which,  if  any,  of  such  Facts  are  true  and 
with  respect  to  the  other  Facts  shall 
specifically  qualify,  condition,  avoid  or 
controvert  the  same.  General  denials 
will  be  treated  as  admissions. 

174.1  New  Matter.  New  Material 
Facts  may  be  set  up  in  separately  num¬ 
bered  paragraphs  of  the  Response  if 
they  tend  to  controvert,  qualify,  condi¬ 
tion,  explain  or  avoid  the  Material  Facts 
stated  in  the  premises  of  the  Order. 

174.2  General  Admission.  The  Re¬ 
spondent  may  admit  for  the  purposes  of 
the  Proceeding  only,  that  the  Material 
Facts  stated  in  the  premises  of  the  Order 
are  true  but  deny  that  such  Facts  au¬ 
thorize  or  justify  the  making  of  a  Rule 
or  the  imposition  of  any  Sanction 
against  him.  If  all  Respondents  join  in 
such  a  general  admission,  the  Proceed¬ 
ing  will  be  determined  summarily  upon 
the  Order  of  Investigation,  the  Re¬ 
sponses,  and  such  memoranda  as  are 
Filed  by  any  Party  within  20  days  after 
such  Response  is  filed;  otherwise,  The 
Agency  may  sever  the  Proceeding  with 
respect  to  such  Respondent  and  sum¬ 
marily  determine  same,  or  may  make 
such  other  Order  as  shall  be  reasonable 
and  just. 

RULE  175 — PROTESTS  OF  APPLICATIONS 

The  Petition  to  Intervene  (Rule  141)' 
of  a  Protestant  who  has  been  granted 
leave  to  Intervene  will  constitute  his 
protest.  An  Intervenor  as  of  right  who 
has  Filed  and  Served  the  Notice  of  Inter¬ 
vention,  pursuant  to  Rule  162.1,  within 
15  days  thereafter  may  File  and  Serve  a 
Protest  of  an  Application. 

175.1  Content.  Every  Protest  shall 
specify  the  statements,  if  any,  of  Mate¬ 
rial  Facts  set  out  in  the  Application  in 
paragraphs  numbered  to  accord  with 
that  of  the  paragraph  in  which  such 
Facts  are  stated,  which  are  admitted  for 
the  purposes  of  the  Proceeding  to  be  true, 
and  shall  specifically  controvert,  qualify, 
condition,  explain  or  avoid  all  other 
statements  of  Material  Facts  therein. 

175.2  New  Matter.  New  M  at  e  rial 
Facts  may  be  set  up  in  separately  num¬ 
bered  paragraphs  of  the  Protest  which 
tend  to  controvert,  qualify,  condition,  ex¬ 
plain  or  avoid  the  Facts  set  up  in  the 
Application  or  which  tend  to  show  that 
the  Relief  prayed  should  not  be  granted. 
(FPC  l.io  (a)-(d) ) 
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RULE  176 — PROTESTS  OF  TENTATIVE 
VALUATIONS 

Any  Person  to  whom  Notice  of  a  tenta¬ 
tive  valuation  has  been  given  pursuant  to 
Section  19a  (h)  of  The  Act  or  who  has 
been  granted  leave  to  Intervene  in  the 
Proceeding  within  30  days  after  such 
Notice  may  File  a  Protest  thereof. 

176.1  Content.  A  Protest  of  a  tenta¬ 
tive  valuation  shall  contain  a  concise 
statement  of  the  essential  elements  of 
Protest  with  particular  reference  to  the 
matters  in  the  tentative  valuation  con¬ 
cerning  which  Protest  is  made  and  shall 
include  a  statement  of  the  changes 
therein  desired  by  Protestant.  When 
practicable,  each  object  of  Protest 
should  be  set  up  as  a  separate  item  in 
a  separately  numbered  paragraph. 
Each  item  of  Protest  against  land  values 
or  areas  must  state  the  valuation  sec¬ 
tion  and  zone  on  the  Commission’s  maps 
in  which  the  land  is  located.  When 
Protestant  claims  that  property  owned 
or  used  has  been  omitted,  a  full  descrip¬ 
tion  of  such  property  and  its  location 
must  be  included  in  the  Protest. 

(ICC  Rule  41;  FCC  1.592) 

RULE  177 — REPLICATIONS 

Any  Proponent  in  a  Proceeding  may 
File  a  Replication  denying,  explaining, 
qualifying,  conditioning  or  avoiding  new 
Material  Facts  set  up  in  a  Defensive 
Pleading  within  10  days  after  the  plead¬ 
ing  containing  such  new  matter  is  Filed. 

177.1  Final  Pleading.  Unless  other¬ 
wise  Directed  or  Ordered,  solely  upon 
the  initiative  of  the  Hearing  Officer  or 
The  Agency,  no  Reply  to  a  Replication 
will  be  permitted.  However,  Material 
Facts  for  the  first  time  raised  in  the 
Replication  will  not  be  taken  as  true 
unless  otherwise  established  by  compe¬ 
tent  Pioof. 

RULE  179 — DEFAULT 

All  Persons  who  admit  or  who  fail  spe¬ 
cifically  to  controvert,  explain,  qualify, 
condition  or  avoid  statements  of  Mate¬ 
rial  Fact  in  an  Application  or  tentative 
valuation  or  statements  of  new  Material 
Facts  set  up  in  a  Defensive  Pleading, 
except  for  good  cause  shown,  will  not 
thereafter  be  permitted  to  produce  Proof 
in  contravention  of  such  Material  Facts. 

Article  13 — Processing 

RULE  180 — DOCKETING 

Upon  receipt  by  the  Secretary,  a  Com¬ 
plaint,  Application  or  Petition,  if  in  sub¬ 
stantial  consonance  with  These  Rules, 
will  be  given  an  appropriate  docket 
number  and  assigned  for  processing  to 
the  appropriate  Bureau  as  provided  in 
This  Article  and  the  Parties  Filing  the 
same  so  advised;  otherwise,  it  will  be 
returned  to  such  Party  with  a  statement 
of  the  reasons  for  such  action.  All  Pro¬ 
cedural  Instruments  thereafter  Filed  in 
the  Proceeding  thus  commenced,  will  be 
Filed  in  such  docket  and  referred  to  the 
Bureau  to  which  such  Proceeding  has 
been  assigned  for  handling. 

RULE  181 — ASSIGNMENT 

All  Reports,  Decisions,  Orders  and 
Notices  of  The  Agency  will  be  Served 
by  the  Office  of  the  Secretary.  All  com¬ 


munications,  including  Procedural  In¬ 
struments  received  by  the  Secretary 
relating  to  These  Rules  will  be  handled 
by  the  Secretary,  or,  in  his  discretion, 
referred  to  the  Legislative  and  Rules 
Committee.  All  other  communications 
received  by  the  Secretary  will  be  assigned 
to  the  several  offices  for  initial  process¬ 
ing  as  follows; 

181.1  Administrative  Matters.  Com¬ 
munications  relating  to  public  relations, 
budget  and  fiscal  matters,  personnel, 
stenography,  and  supplies  and  publica¬ 
tions,  will  be  assigned  to  the  Office  of 
Administration  for  handling  by  the 
Managing  Director,  Budget  Officer,  Per¬ 
sonnel  Director,  Chief  of  Section  of 
Stenography  and  Purchasing  Agent,  as 
respectively  provided  in  Rule  41  and 
Sub-Rules  41.0  to  41.4  inclusive. 

181.2  Law  and  Enforcement.  All 
communications  and  documents  relating 
to  legal  opinions  or  advice,  court  pro¬ 
ceedings,  inquiry  into  violations  of  pro¬ 
visions  of  The  Act  and  Orders  of  The 
Agency,  safety  enforcement,  motor  car¬ 
rier  enforcement,  other  enforcement  or 
discipline  of  Practitioners,  will  be  as¬ 
signed  to  the  Office  of  Law  for  handling 
by  the  General  Counsel,  Associate 
Counsel,  Director  of  Inquiry  and  attor¬ 
neys  as  respectively  provided  in  Rule  48 
and  Sub-Rules  48.0  to  48.5  inclusive. 

181.3  Rulemaking  or  Investigations. 
All  Communications  or  Documents  re¬ 
lating  to  Proposal  for  or  Proposed  Rule- 
making  or  Investigation,  will  be  assigned 
to  the  General  Counsel  and  the  Directors 
of  the  several  Bureaus  for  Consideration 
and  to  specific  Bureaus  for  Recommen¬ 
dation  as  follows: 

181.31  Office  of  Law — Enforcement. 

181.32  Bureau  of  Traffic.  If  they  in¬ 
volve  Tariffs,  Rate-Making  Agreements 
or  Charges. 

181.33  Bureau  of  Operations.  If  they 
involve  classification  of  Carriers,  Oper¬ 
ating  Authority,  Insurance,  Service, 
Locomotive  inspection,  railroad  or  motor 
carrier  safety,  accident  investigations, 
hours  of  service,  or  explosives  and  dan¬ 
gerous  articles. 

181.34  Bureau  of  Finance  and  Sta¬ 
tistics.  If  they  involve  Carrier  annual 
or  other  reports  or  statistics,  cost  finding, 
interlocking  officers,  Unifications  of  Car¬ 
riers,  Issuance,  Alteration  of  Securities, 
or  corporate  Reorganizations. 

181.35  Bureau  of  Accounts  and  Valu¬ 
ation.  If  they  involve  Accounts,  Ac¬ 
counting  or  Valuation. 

181.4  Charges.  All  communications 
and  documents  relating  to  orders  of 
Investigation,  Rate  Making  Agreements 
and  Charge  Complaints  will  be  assigned 
to  the  Director  of  the  Bureau  of  Traffic 
for  Reference  as  provided  in  Rule  71.3; 
those  relating  to  Voluntary  Reparation 
and  Released  Rates  will  be  assigned  to 
the  Assistant  Director  of  the  Bureau  of 
Traffic  for  initial  handling  under  Rule 
42.3;  those  involving  Fourth  Section  Ap¬ 
plications  will  be  Referred  Directly  to 
the  Fourth  Section  Board  under  Rule 
37.7  and  those  involving  Petitions  to  In¬ 
vestigate  and  Suspend  Tariffs,  to  the 


Suspension  Board  under  Rule  37.8. 
Orders  of  Investigation  and  Suspension 
will  be  assigned  to  the  Director  of  the 
Bureau  of  Traffic  for  Reference  to  the 
Assistant  Director  of  Charges  Hearings, 
the  Associate  Director,  Regional  Hear¬ 
ings,  or  the  Joint  Board  as  provided  in 
Role  71.32;  those  involving  rail,  water, 
pipe,  motor  or  forwarder  Tariffs  will  be 
Referred  to  the  Assistant  Director  or 
Branch  Chief  as  provided  in  Rules  42.1 
to  42.26. 

181.5  Operations.  Communications 
and  documents  relating  to  Proceedings 
of  which  the  Bureau  of  Operations  has 
jurisdiction  will  be  assigned  to  the  Di¬ 
rector  of  the  Bureau  of  Operations  and 
Referred  by  him  as  provided  in  Rule 
71.4;  all  other  communications  or  doc¬ 
uments  involving  Operations  will  be 
assigned  for  handling  or  Reference  by 
the  Assistant  Director,  Director  of  Loco¬ 
motive  Inspection  or  Branch  Chiefs  as 
provided  in  Rules  43.3  to  43.9,  inclusive. 

181.6  Finance  Matters.  Communi¬ 
cations  or  documents  relating  to  Pro¬ 
ceedings  of  which  the  Bureau  of  Finance 
has  jurisdiction,  will  be  initially  assigned 
to  the  Director  of  that  Bureau  and  by 
him  Referred  as  provided  in  Rule  71.5; 
all  other  communications  and  docu¬ 
ments  relating  to  matters  of  which  such 
Bureau  has  jurisdiction  will  be  handled 
by  the  Director,  Assistant  Director,  or 
a  Section  Chief  thereof  as  provided  in 
Rules  44.1  to  44.9,  inclusive. 

181.7  Accounting  and  Valuation.  All 
communications  and  documents  relating 
to  Proceedings  arising  out  of  matters  of 
which  the  Bureau  of  Accounts  and  Val¬ 
uation  has  jurisdiction,  will  be  assigned 
initially  to  the  Director  of  that  Bureau 
for  Reference  by  him  as  provided  in 
Rule  71.6. 

RULE  182 — PARTICIPATION  IN  PROCEEDINGS 
BY  BUREAUS 

Officers  and  employees  of  The  Agency , 
except  Hearing  Officers,  may  actively 
participate  under  the  direction  of  the 
General  Counsel  in  any  Proceeding  in 
which  The  Agency  or  any  Bureau  or 
office  thereof  has  Filed  an  Intervention. 
Participation  in  all  other  Proceedings 
by  such  officers  or  employees  is  limited 
as  follows: 

182.1  Recommendation.  The  head 
of  any  office  or  Bureau  may  File  recom¬ 
mendations  respecting  any  proposal  for 
or  proposed  Rule  Making  or  Investiga¬ 
tion  with  the  Director  of  the  Bureau 
to  which  the  same  has  been  assigned 
for  recommendation  to  a  Division  as 
provided  in  Rule  181.3.  The  Director  of 
the  latter  Bureau  will  transmit  these 
recommendations  along  with  his  own  to 
the  appropriate  Division. 

182.2  Memorandum.  Within  10  days 
after  a  Pleading  has  been  assigned  to  a 
Bureau  for  Reference  as  provided  in 
Rules  181.4  to  181.7,  inclusive,  the  Di¬ 
rector  of  such  Bureau  may  File  and 
Serve  a  written  memorandum  with  re¬ 
spect  thereto  which  shall  become  a  part 
of  the  Record  in  such  Proceeding.  The 
author  of  such  memorandum  may  be 
cross-examined  with  respect  to  state¬ 
ments  of  Fact  or  of  opinion,  which  state- 
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ment  may  be  rebutted  by  any  Party. 
(Rule  225) 

182.3  Intervention.  The  General 
Counsel,  upon  his  own  motion  or  upon 
the  request  of  the  Director  of  any  Bu¬ 
reau  may  File  and  Serve  an  Interven¬ 
tion  upon  behalf  of  any  office  or  Bureau 
of  The  Agency  subject  to  the  same  pro¬ 
visions  and  Rules  as  Interventions  by 
other  Persons. 

182.4  Institution  of  a  Proceeding.  The 
Director  of  a  Bureau  or  the  General 
Counsel  is  authorized  to  File  and  Serve 
a  Petition  for  the  institution  of  a  Pro¬ 
ceeding  which  involves  any  matter  with¬ 
in  the  scope  of  the  duties  of  his  office  or 
Bureau. 

RULE  183 — INFORMAL  PROCEEDINGS 

The  Director  of  the  Bureau  of  Traffic 
shall  Refer  to  the  Charges  Board  any 
Proceeding  assigned  to  him  for  Refer¬ 
ence  under  These  Rules  which  in  his 
opinion  should  be  handled  informally 
with  the  Parties. 

183.1  Tentative  Decisions.  Whenever 
the  Charges  Board,  after  mediation  be¬ 
tween  the  Parties  in  a  Proceeding  Re¬ 
ferred  to  it  under  this  Rule  is  unable  to 
bring  them  into  agreement,  it  shall  in¬ 
vestigate  informally  with  respect  to  the 
Material  Facts  in  dispute  and  File  and 
Serve  upon  the  Parties  a  tentative  Deci¬ 
sion  which,  if  no  objections  are  Filed 
thereto  within  30  days  thereafter,  shall 
become  the  Final  Decision  of  The 
Agency. 

183.2  Formal  Hearing.  Any  Party  to 
such  Proceeding  within  30  days  after  the 
Filing  of  a  tentative  Decision  under  Rule 

183.1  may  File  and  Serve  verified  objec¬ 
tions  thereto  which  shall  specify  the 
finding  alleged  to  be  erroneous.  Upon 
the  Filing  of  such  objection,  the  Charges 
Board  will  proceed  to  Hear  such  Proceed¬ 
ing  in  the  manner  provided  by  These 
Rules,  but  with  respect  only  to  the  issues 
raised  by  such  objection,  all  other  find¬ 
ings  of  the  tentative  Decision  being 
taken  as  agreed  to  by  the  Parties. 

Article  19 — Formulation  of  Issues 

RULE  190 — STATEMENT  BY  PARTIES 

Except  as  otherwise  Directed  by  the 
Hearing  Officer  with  notice  to  all  Parties, 
on  or  before  40  days  after  the  Filing  and 
Service  of  the  Complaint,  Application, 
Petition  or  Order  instituting  a  Proceed¬ 
ing,  each  Party  may,  and  if  Directed  by 
the  Hearing  Officer,  shall  File  and  Serve 
without  comment  or  argument,  a  concise 
statement  of  the  Material  Facts  which 
he  believes  to  be  in  issue  and  his  position 
with  respect  to  each. 

190.1  Failure  to  File.  If  any  Party 
shall  fail  to  comply  with  the  Direction 
of  the  Hearing  Officer  to  File  and  Serve 
such  a  statement,  the  Hearing  Officer  in 
his  discretion,  may  deny  him  the  right 
thereafter  to  object  to  the  Definition  of 
Issues.  (Rule  193) 

RULE  191 — DISCOVERY 

It  is  the  duty  of  each  Party  and  each 
Practitioner  to  make  available  to  Ad¬ 
versary  Parties  Evidence  in  their  posses¬ 
sion  as  follows: 


191.1  Interrogatories  to  Parties.  The 
Hearing  Officer  may  File  and  Serve  upon 
any  Party,  and  any  Party  may  File  and 
Serve  upon  any  Adverse  Party  written 
interrogatories  to  be  answered  by  such 
Party,  or  if  not  an  individual  by  an 
authorized  officer  or  agent,  at  any  time 
after  20  days  following  the  Filing  and 
Service  of  the  Initial  Pleading  in  the 
Proceeding.  Such  interrogatories  shall 
be  answered  separately  and  fully  in 
writing  under  oath,  shall  be  signed  and 
shall  be  Filed  and  Served  within  10  days 
after  Service  thereof.  Within  5  days 
after  Service  of  interrogatories,  the  Per¬ 
sons  to  whom  the  interrogatories  are 
directed  may  File  and  Serve  objections 
thereto  to  which  the  interrogating  Party 
may  Reply  within  5  days.  Answers  to 
interrogatories  to  which  an  objection  is 
not  sustained  shall  be  made.  Filed  and 
Served  within  5  days  after  the  Officer’s 
Direction  with  respect  thereto  is  Filed 
and  Served.  Interrogatories  may  relate 
to  any  matters  which  can  be  inquired 
into  under  Rule  234  and  the  provisions 
of  Rule  234.4  are  applicable  for  the  pro¬ 
tection  of  Parties  to  whom  interroga¬ 
tories  are  Directed. 

(Compare  CR  33) 

191.2  Inspection  and  Copying.  Upon 
Motion  of  any  Party  Filed  and  Served 
showing  good  cause  therefor,  and  subject 
to  Rule  254.4,  the  Hearing  Officer  may: 
(1)  Direct  any  Party  to  produce  and  per¬ 
mit  the  inspection  and  copying  or  photo¬ 
graphing  by  or  upon  behalf  of  the  mov¬ 
ing  Party  which  constitute  or  contain 
Documentary  or  Autoptic  Evidence, 
which  is  not  privileged  and  relates  to  any 
of  the  matters  ' within  the  scope  of  the 
examination  permitted  by  Rule  254  and 
which  are  in  his  possession,  custody  or 
control;  or  (2)  Direct  any  Party  to  per¬ 
mit  entry  upon  designated  land  or  other 
property  in  his  possession  or  control  for 
the  purpose  of  inspecting,  measuring, 
surveying  or  photographing  the  property 
or  any  designated  object  or  operation 
thereon  within  the  scope  of  examination 
permitted  by  Rule  254 ;  at  such  time  and 
place  and  upon  such  reasonable  and  just 
terms  and  conditions  as  shall  be  fixed  in 
said  Direction. 

(Compare  CR  34) 

191.3  Request  for  Admission.  A 
Party  may  File  and  Serve  upon  any  other 
Party  a  written  request  for  the  admis¬ 
sion  by  the  latter  of  the  genuineness  of 
any  relevant  documents  described  in  and 
exhibited  with  such  request  or  the  truth 
of  any  relevant  Facts  set  forth  in  said 
request.  Each  of  the  matters  of  which 
an  admission  is  requested  shall  be 
deemed  admitted  unless,  within  10  days 
after  Service  thereof,  the  Party  Files 
and  Serves  either  (1)A  sworn  statement 
denying  specifically  the  matters  of  which 
an  admission  is  requested  or  setting  forth 
in  detail  the  reasons  why  we  cannot 
truthfully  admit  or  deny  those  matters, 
or  (2)  Written  objections  with  good 
cause  therefor  why  he  should  not  be  re¬ 
quired  to  make  the  requested  admissions. 
The  requesting  Party  may  Reply  to  such 
within  5  days.  The  objecting  Party  may 
File  and  Serve  a  sworn  answer  to  such 
request  within  5  days  after  the  Hearing 
Officer  shall  have  over-ruled  such  objec¬ 


tions.  A  denial  shall  fairly  meet  the 
substance  of  the  requested  admission 
and  shall  specify  so  much  thereof  as  is 
true  and  deny  only  the  part  that  is  un¬ 
true.  Any  admission  made  under  this 
Rule  is  for  the  purpose  of  the  Proceed¬ 
ing  only  and  neither  constitutes  an  ad¬ 
mission  for  any  other  purpose,  nor  may 
be  used  in  any  other  Proceeding. 

(CR  36;  CAB  302.212;  FTC  XIII;  MC  201.65) 

RULE  192 — PREHEARING  CONFERENCE 

The  Hearing  Officer  on  his  own  motion 
or  upon  the  motion  of  any  Party,  (which 
need  not  be  served)  may  make  and 
Serve  a  call  for  Conference  of  Parties 
or  Counsel  for  the  purpose  of  formulat¬ 
ing,  clarifying,  or  simplifying  issues, 
Stipulating  respecting  Material  Facts  or 
Method  of  Proof,  number  of  Witnesses, 
or  any  other  matter  designed  to  facili¬ 
tate  or  expedite  the  Proceeding,  to  be 
held  at  the  time  and  place  specified  in 
such  call. 

(APA  6  (b):  ICC  68;  CR  16;  CAB  302.211, 
302.23,  302.33,  302.321;  FCC  1.813;  FPC  1.18; 
FTC  VIII  (a) ) 

192.1  Limitation  of  Issues.  Follow¬ 
ing  such  Conference,  the  Hearing  Officer 
will  make  and  Serve  a  Direction  reciting 
the  actions  taken  thereat,  amendments 
allowed  to  the  Pleadings,  Stipulations  as 
to  any  of  the  matters  considered,  and 
limiting  the  issues  to  those  not  disposed 
of  by  Admissions  or  Stipulations.  Such 
Direction  thereafter  will  control  the 
course  of  the  Proceeding  except  as  it 
may  be  modified  to  prevent  injustice. 
Stipulations  agreed  to  at  such  Confer¬ 
ence  will  be  binding  upon  the  Parties 
thereto  and  upon  all  other  Parties  who 
had  notice  of  the  Conference  and  with¬ 
out  good  cause  failed  to  participate 
therein. 

(CR  16;  ICC  68  (c) ;  CAB  302.23  (b);  FPC 
1.18  (d)  (e);  MC  201.137;  SEC  III  (e) ) 

RULE  193 — DEFINITION  OF  ISSUES 

In  Proceedings  where  no  Prehearing 
Conference  is  held  under  Rule  212,  the 
Hearing  Officer,  within  20  days  after  the 
close  of  the  Initial  Pleading,  will  make 
and  Serve  a  tentative  Definition  of  the 
Issues  which  if  no  objections  thereto  are 
Filed  and  Served  within  10  days,  will  be¬ 
come  final  and  thereafter  will  control 
and  limit  the  course  of  the  Proceeding 
unless  subsequently  modified  to  prevent 
manifest  injustice. 

193.1  Objections  to  Definition.  Any 
Party,  within  10  days  after  Service  of 
said  tentative  Definition  of  Issues,  may 
File  and  Serve  objections  thereto  speci¬ 
fying  the  errors  therein  complained  of 
and  setting  forth  the  particular  Issues 
desired  to  be  stated.  Replies  to  said 
objections  are  not  permitted  unless  the 
Hearing  Officer  so  directs.  The  Hearing 
Officer  will  promptly  rule  upon  such  ob¬ 
jections  and  make  and  Serve  a  final 
Definition  of  the  Issues,  which  will  have 
the  effect  provided  in  Rule  213. 

193.2  Exceptions.  No  interlocutory 
Appeal  will  be  allowed  to  the  final  Defi¬ 
nition  of  Issues  as  provided  in  Rules  213 
and  213.1.  Exceptions  thereto  may  be 
Filed  and  Served  as  provided  in  Rule  284. 

(ICC  68  (d);  CAB  302.23  (b) ;  FPC  1.725 
(a)  (b) ) 
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RULE  194 — SUMMARY  DECISIONS 

If  upon  Definition  of  Issues,  it  appears 
either  (a)  That  upon  undisputed  Ma¬ 
terial  Facts  the  disposition  of  the  Pro¬ 
ceeding  is  governed  by  statute,  or 
binding  precedent  or  rule,  administrative 
or  judicial;  or  (b)  That  the  only  mat¬ 
ter  in  dispute  is  as  to  the  ultimate 
inference  as  to  the  Facts  in  Issue,  to  be 
drawn  from  other  Material  Facts,  the 
existence  or  non-existence  of  which  is 
not  in  dispute ;  the  Hearing  Officer  shall 
decide  the  Proceeding  summarily  as 
provided  in  Article  30. 

194.1  Motion.  Motions  for  such  a 
Decision  and  Replies  thereto  shall  be 
Filed  and  Served  as  provided  in  Rules 
164  and  168. 

194.2  Direction  to  Show  Cause.  If 
no  such  Motion  be  Filed  and  Served,  the 
Hearing  Officer  before  making  the  Find¬ 
ing  provided  in  clause  (a)  or  (b)  of 
Rule  194,  shall  enter  and  Serve  a  Direc¬ 
tion  requiring  all  Parties  within  such 
time  as  shall  be  fixed  in  said  Direction, 
not  less  than  10  days,  to  show  cause  why 
such  Finding  should  not  be  made. 

194.3  Reply  to  Direction.  Any  Party 
within  the  time  so  fixed  may  respond  to 
such  Direction  by  a  concise  statement, 
argument,  and  citation  of  authority  in 
support  of  or  in  opposition  to  the  making 
of  such  Finding.  No  Replications  to 
such  Replies  are  permitted. 

194.4  Decision  and  Appeal.  Any  such 
Decision  will  be  subject  to  Article  28. 

RULE  195 — ALIGNMENT  OF  PARTIES 

In  the  final  Definition  of  Issues  (Rule 
193),  the  Hearing  Officer  will  align  the 
Parties  between  Proponents  and  Oppo¬ 
nents.  Where  the  interest  of  two  or 
more  Proponents  or  two  or  more  Oppo¬ 
nents  are  adverse  to  each  other,  the 
Hearing  Officer  shall  align  the  Parties 
into  three  or  more  sides  to  give  effect 
to  such  diversity  of  interest.  Such  align¬ 
ment  will  govern  all  subsequent  Pro¬ 
ceedings  including  introduction  of  Proof, 
cross-examination  of  Witnesses,  Briefs, 
and  Oral  Arguments.  It  may  be  modi¬ 
fied  for  good  cause  at  any  time  by  Di¬ 
rection  of  the  Hearing  Officer  prior  to 
the  Initial  Decision  or  by  order  of  The 
Agency  thereafter. 


Chapter  Two — Hearing  and  Decision 

Article  20 — Proof 

RULE  200 — SOURCES  OF  PROOF 

A  Material  Fact  may  be  Proved  by 
either  or  both  an  Assumption  (Article 
21)  or  Evidence  (Articles  22,  23  and  24 
infra ) . 

RULE  201 — BURDEN  OF  PROOF 

Except  as  statutes  otherwise  provide, 
the  Proponent  of  a  Rule  or  Order  shall 
have  the  Burden  of  Proof  from  whom  it 
never  shifts. 

(97  U.  S.  237;  APA  7  (c)  ) 

201.1  In  Complaint  Proceedings,  it 
rests  upon  The  Complainant. 

(FTC  XVIII;  232  Mass.  188;  122  N.  E.  310,  238 
O.  S.  11) 

201.2  In  Application  Proceedings,  it 
rests  upon  The  Applicant  to  prove  Facts 


requisite  for  Findings  required  as  a  pred¬ 
icate  for  approval  or  authorizing  of  the 
proposed  transaction. 

201.3  In  Investigations  of  Charges 
involving  the  lawfulness  of  existing  car¬ 
rier  Charges  or  of  proposed  changes 
therein,  it  rests  upon  a  Party  who  alleges 
either  that  the  existing  Charges  are  in 
any  respect  unlawful  or  alleges  that  pro¬ 
posed  Charges  are  just,  reasonable  and 
lawful. 

(CAB  302.506;  ICC  15  (3)  (7)  (9),  216  (g), 
218  (c),  307  (d),  370,  406  (e);  M.  C.  201.122) 

201.4  In  Investigations  of  matters 
other  than  Charges,  or  in  Ex  Parte  Pro¬ 
ceedings,  it  rests  upon  the  Party  who 
proposes  a  new  Rule  or  Order  or  of  any 
change  in  an  existing  Rule  or  Order,  to 
prove  the  lawfulness,  necessity  and 
propriety  thereof. 

201.5  In  Other  Petitionary  Proceed¬ 
ings,  it  rests  upon  Petitioner  to  show 
good  cause  for  the  exercise  by  The 
Agency  of  any  statutory  discretion. 

201.6  In  Valuation  Proceedings,  it 
rests  upon  Protestant  to  show  that  any 
statement,  finding,  appraisal,  or  valua¬ 
tion  made  in  a  tentative  valuation  is  un¬ 
lawful. 

(ICC  16  (a)  (h) ) 

201.7  In  Making  Affirmative  De¬ 
fenses,  a  Party  has  the  Burden  of  Prov¬ 
ing  the  Facts  essential  to  the  establish¬ 
ment  thereof. 

(236  U.  S.  397) 

201.8  In  Making  a  Cross  Complaint,  a 
Party  has  the  Burden  of  Proving  each  of 
the  essential  allegations  thereof. 

(329  Mo  527,  92  ALR  641) 

RULE  202 — BURDEN  OF  PRODUCING  EVIDENCE 
(GOING  FORWARD) 

The  Burden  to  Produce  Evidence  at 
any  particular  state  of  The  Proceeding, 
is  upon  the  Party  against  whose  conten¬ 
tions  the  Order  would  be  made  if  no  fur¬ 
ther  Evidence  were  introduced  except: 

(240  U.  S.  632) 

202.1  Control  of  Evidence.  The  Bur¬ 
den  of  Producing  Evidence  is  upon  a 
Party  who  has  peculiar  knowledge  or 
control  thereof. 

(139  u.  s.  560) 

202.2  Investigations  or  Ex  Parte  Pro¬ 
ceedings.  The  initial  Burden  to  Produce 
Evidence  is  upon  the  Respondents,  if  any, 
otherwise,  upon  the  Carriers  Parties  to 
The  Proceeding,  except  as  otherwise  pro¬ 
vided  by  Order  of  The  Agency. 

RULE  203 — RIGHT  TO  OPEN  AND  CLOSE 

The  Party  who  has  the  Burden  of 
Proof,  has  the  right  and  the  duty  to  open 
and  close  the  Production  of  Proof. 

(FCC  1.842;  FPC  1.20  (f);  ICC  71) 

RULE  204 — ORDER  OF  PROOF 

Unless  otherwise  Directed  (Rule  235) 
the  Parties  in  the  order  set  out  in  the 
Sub-Rules  hereof,  shall  submit  Proofs 
in  support  of  their  respective  positions, 
which  may  consist  of  any  of  the  follow¬ 
ing:  (1)  a  Request  that  a  specified  As¬ 
sumption  be  made;  (2)  Verified  State¬ 
ments  of  Direct  Testimony  and  Docu¬ 
mentary  Evidence  identified  therein 


(Rule  232) ;  (3)  Depositions  taken  by  any 
Party  (Rules  232-234) ;  (4)  answers  to 
interrogatories  or  to  demands  for  Ad¬ 
missions  made  upon  an  Adversary  Party 
(Rule  191). 

(ICC  51;  M.  C.  201.152) 

204.1  Proponents ’  Proof  in  Chief . 
Within  twenty  days  after  final  Defini¬ 
tion  of  Issues,  Proponents  shall  File  and 
Serve  Direct  Testimony  of  all  their  Wit¬ 
nesses  in  the  form  of  either  Verified 
Statements  or  Depositions,  together  with 
all  Exhibits  and  Documentary  Evidence 
which  they  propose  to  offer  in  chief. 

204.2  Opponents’  Proof  in  Chief. 
Within  thirty  days  after  disposition  of 
Preliminary  Motions  (Sub-Rule  204.5) 
if  any,  otherwise,  within  thirty  days 
after  submission  of  Opponents’  Proof  in 
Chief,  Opponents  shall  File  and  Serve 
their  Direct  Testimony  of  all  their  Wit¬ 
nesses  in  the  form  of  either  Verified 
Statements  or  Depositions,  together  with 
(1)  all  Exhibits  and  Documentary  Evi¬ 
dence  which  they  propose  to  offer  in 
chief,  and  (2)  if  there  be  no  Oral  Hear¬ 
ing  (Rule  235)  their  cross  examination 
of  Proponents’  Witnesses  in  chief  (Sub- 
Rule  252.8) ; 

204.3  In  Proponents’  Rebuttal. 
Where  no  Oral  Hearing,  Proponents, 
within  thirty  days  after  disposition  of 
Preliminary  Motions  (Sub-Rule  204.5  if 
any,  otherwise,  within  thirty  days  after 
submission  of  Opponents’  Proof,  shall 
File  and  Serve  any  Proof  in  Rebuttal 
thereof; 

204.4  In  Other  Rebuttal  Where  No 
Oral  Hearing.  If  and  only  if  the  Rebut¬ 
tal  Proof  submitted  by  Proponents  under 
Sub-Rule  204.3  consists  of  new  matter. 
Opponents,  within  fifteen  days  after  the 
submission  thereof,  may  File  and  Serve 
Proof  in  Rebuttal  of  such  new  matter 
(and  no  other)  which  may  consist  of 
any  of  the  Documents  described  in  Rule 

204.  No  further  Proof  will  be  received 
from  any  Party  except  as  may  be  per¬ 
mitted  by  an  Order  made  under  Rules 

205,  265  or  286,  infra; 

(I.  C.  C.  51;  M.  C.  201.154) 

204.5  Preliminary  Motions.  Any 
Party,  within  ten  days  after  the  submis¬ 
sion  of  the  Proof  of  an  Adversary  Party 
under  the  preceding  Sub-Rules  hereof, 
may  File  and  Serve  any  of  the  following 
Motions'.  (1)  to  strike  inadmissible,  im¬ 
pertinent,  or  scandalous  matter  there¬ 
from  (Rule  182),  (2)  for  Summary  Ad¬ 
judication  (Rule  185),  (3)  to  inspect  or 
copy  data  underlying  such  Proof  (Rules 
246  to  248  inclusive),  (4)  to  cross  ex¬ 
amine  a  Witness  whose  Direct  Testi¬ 
mony  was  given  in  a  Verified  Statement, 
either  by  cross  interrogatories  (Rule 
233)  or  Oral  Deposition  (Rule  234)  or 
(5)  to  take  the  Deposition  of  any  Wit¬ 
ness  who  has  declined  to  make  a  Verified 
Statement  (Rule  234).  Any  Adversary 
Party  may  File  and  Serve  a  Reply  to  such 
Motion  within  ten  days  after  the  same 
is  filed; 

204.6  Proponents’  Proof  At  Oral 
Hearing.  Proponent,  unless  otherwise 
agreed  among  themselves,  shall  in  the 
order  designated  by  the  Hearing  Officer, 
open  the  Hearing  by  first  tendering  for 
cross  examination  seriatim  the  Witnesses 
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whose  Verified  Statements  were  sub¬ 
mitted  as  provided  in  Sub-Rule  204.1, 
together  with  any  Exhibits  offered  in 
connection  with  such  Testimony.  There¬ 
after  Proponents  may  offer  Testimony  of 
other  Witnesses  which  has  been  taken  by 
Deposition; 

204.7  Opponent’s  Proof  At  Oral 
Hearing.  Opponent  unless  otherwise 
agreed  among  themselves,  shall  in  the 
order  designated  by  the  Hearing  Officer, 
similarly  tender  the  Witnesses  whose 
Verified  Statements  were  submitted  un¬ 
der  Sub-Rule  204.6,  together  with  the 
Exhibits  and  Documentary  Evidence 
offered  in  connection  therewith,  there¬ 
after  Opponents  may  offer  the  Testi¬ 
mony  which  has  been  taken  by 
Deposition; 

204.8  Rebuttal  At  Oral  Hearing. 
Proponents  may  then  offer  Rebuttal 
which  will  close  the  Production  of  the 
Proof  unless  it  embraces  new  matter. 
In  the  latter  event,  Opponents  may  offer 
Rebuttal  of  such  new  matter  (and  no 
other).  No  further  Proof  shall  be 
offered  by  any  Party  except  as  may  be 
permitted  by  the  Hearing  Officer  for 
good  cause,  or  under  Rules  205,  265  or 
286. 

(FCC  1.842,  1.846;  FPC  1.20  (f);  ICC  74) 

RULE  205 — NON-PARTY  EVIDENCE 

It  is  the  duty  of  the  Hearing  Officer 
fully  to  develop  the  Record  in  order  that 
complete  justice  be  done.  To  that  end 
he  will,  with  or  without  motion,  (1)  in¬ 
terrogate  any  Witnesses  freely  and 
fairly;  (2)  call  upon  the  parties  or  any 
of  them  for  further  Evidence  upon  any 
Material  Fact;  (3)  Subpoena  and  in¬ 
terrogate  Witnesses;  or  (4)  call  upon  any 
Bureau  of  The  Agency  not  a  Party  for 
written  opinion  upon  any  Material  Fact 
other  than  a  Fact  in  Issue,  which  opinion 
shall  be  signed  by  the  Officer  of  the 
Bureau  who  is  the  author  thereof. 

(FPC  1.20  (J);  M.  C.  201.124) 

205.1  Cross  Examination.  It  in  re¬ 
sponse  to  the  request  of  the  Hearing 
Officer,  any  Bureau  of  The  Agency  sub¬ 
mits  a  written  opinion  upon  any  Ma¬ 
terial  Fact,  a  copy  thereof  will  be  served 
upon  the  Parties  and  within  twenty  days 
thereafter,  any  Party  may  cross  examine 
the  author  of  the  opinion  at  such  time 
and  in  such  manner  as  the  Hearing  Offi¬ 
cer  shall  direct. 

205.2  Rebuttal.  Within  such  time, 
In  such  manner  and  at  such  place  as  the 
Hearing  Officer  may  Direct,  any  Party 
may  offer  evidence  which  is  not  cumula¬ 
tive  in  Rebuttal  of  such  opinion. 

RULE  209 — RECORD - WHAT  CONSTITUTES 

All  Procedural  Instruments,  State¬ 
ments  of  Assumptions,  Evidence,  Rulings, 
Arguments  and  Decisions,  filed  or  re¬ 
corded  in  accordance  with  These  Rules 
will  constitute  the  exclusive  Record  for 
Decision  by  The  Agency.  Letters,  com¬ 
munications  or  memoranda  not  filed  in 
accordance  with  the  Rules  are  not  a  part 
of  the  Record  or  be  considered,  but  will 
be  filed  in  the  correspondence  files  of 
The  Agency. 

(APA  7  (d);  FCC  1.859,  1.723;  M.  C.  201.134) 


209.1  Excluded  Matter.  Offers  of 
Proof  of  Testimony,  Exhibits  or  Deposi¬ 
tions  excluded  by  the  Hearing  Officer, 
will  accompany  but  will  not  constitute  a 
part  of  the  Record,  unless  so  ordered  by 
The  Agency  or  the  Court  upon  review. 

(FTC  vm  (f )  ) 

209.2  Correction  of  Transcript.  Pat¬ 
ent  errors  may  be  corrected  on  Brief  if 
appropriate  notation  thereof  be  made. 
Latent  errors  will  be  corrected  only 
where  agreed  to  by  the  Practitioners  for 
both  Parties  or  by  the  Witness  and  the 
official  reporter.  Unless  otherwise  di¬ 
rected  by  the  Hearing  Officer,  latent 
errors  must  be  called  to  the  attention 
of  all  Parties,  within  thirty  days  after 
the  transcript  is  filed  with  The  Agency. 

(FCC  1.848;  CAB  20  (1);  FPC  1.20  (1);  FTC 
XV  (b);  ICC  90  (b);  M.  C.  201.136) 

209.3  Copies  of  Record.  Copies  of  all 
or  any  part  of  the  transcript  of  the  Testi¬ 
mony  can  be  had  by  timely  application 
to  the  official  reporter  and  payment  of 
the  contract  rate  per  page  therefor. 
The  Agency  will  furnish  photostatic 
copies  of  other  parts  of  the  Record  upon 
payment  of  the  costs  thereof. 

(APA  7  (d) ;  CAB  24  (k)  ) 

Article  21 — Non-Evidential  Proof: 
“Assumptions” 

RULE  210 — STIPULATIONS  AND  ADMISSIONS 
OF  RECORD 

The  existence  or  non-existence  of  a 
Material  Fact,  as  made  or  agreed  in  a 
Stipulation  or  in  Admission  of  Record, 
will  be  conclusively  presumed  against 
any  Party  bound  thereby,  and  no  other 
evidence  with  respect  thereto  will  be  re¬ 
ceived  by  such  Party,  provided: 

(ICC  19.  68,  69;  FPC  1.24,  1.25;  FTC  VIII  (c); 
233  Fed.  547) 

210.1  Upon  Whom  Binding.  Such  a 
Stipulation  or  Admission  is  binding  upon 
the  Parties  by  whom  it  is  made,  their 
Privies  and  upon  all  Parties  to  the  Pro¬ 
ceeding  who  do  not  expressly  and  un- 
equivocably  deny  the  existence  or  non¬ 
existence  of  the  Material  Facts  so  ad¬ 
mitted  or  stipulated,  upon  the  making 
thereof,  if  made  on  the  Record  at  a  Con¬ 
ference,  Oral  Hearing  or  Oral  Argument; 
or  by  a  Writing  Filed  and  Served  upon 
all  Parties  within  five  days  after  a  copy 
of  such  Stipulation  or  Admission  has 
been  Served  upon  them. 

210.2  Recision  or  Withdrawal.  Any 
Party  bound  by  a  Stipulation  or  Admis¬ 
sion  of  Record  at  any  time  prior  to  Final 
Decision  may  be  permitted  to  rescind  or 
withdraw  the  same  in  whole  or  in  part 
by  showing  to  the  satisfaction  of  the 
Hearing  Officer  or  The  Agency  that  such 
Stipulation  or  Admission  was  made  in¬ 
advertently  or  under  a  bona  fide  mistake 
of  Fact  contrary  to  the  true  Fact  and 
that  its  recision  or  withdrawal  at  the 
time  proposed  will  not  unjustly  preju¬ 
dice  the  rights  of  other  Parties  to  the 
Proceeding. 

RULE  2 1 1 — PRESUMPTIONS 

Upon  Proof  of  the  predicate  Facts 
specified  in  the  Sub-Rules  hereof  with¬ 
out  substantial  dispute  and  by  direct. 


clear  and  convincing  Evidence,  The 
Agency,  with  or  without  prior  request  or 
notice,  may  make  the  following  Pre¬ 
sumptions,  where  consistent  with  all  sur¬ 
rounding  Facts  and  circumstances. 

(92  U.  S.  284;  212  U.  S.  429) 

211.1  Continuity.  That  a  Fact  of  a 
continuous  nature,  proved  to  exist  at  a 
particular  time  continues  to  exist  as  of 
the  date  of  the  Presumption,  if  the  Pact 
is  one  which  usually  exists  for  at  least 
that  period  of  time; 

(251  Fed.  83,  132;  62  Mich.  464,  474,  30  N.  W. 
84) 

211.2  Identity.  That  Persons  and 
Objects  of  the  same  name  and  descrip¬ 
tion  are  identical; 

(108  U.  S.  32;  62  Fed.  920) 

211.3  Delivery.  Except  in  a  Proceed¬ 
ing  where  the  liability  of  the  carrier  for 
non-delivery  is  involved,  that  mail  mat¬ 
ter,  communications,  express  or  freight, 
properly  addressed,  marked,  billed,  and 
delivered  respectively  to  the  Post  Office, 
Telegraph  Cable,  or  Radio  company,  or 
authorized  common  carrier  of  property 
with  all  postage,  tolls  and  charges  prop¬ 
erly  prepaid,  is  or  has  been  delivered  to 
the  addressee  or  consignee  in  the  ordi¬ 
nary  course  of  business; 

(165  U.  S.  486;  100  N.  T.  446,  3  N.  E.  485) 

211.4  Ordinary  Course.  That  a  Fact 
exists  or  does  not  exist,  upon  Proof  of  the 
existence  or  non-existence  of  another 
Fact  which  in  the  ordinary  and  usual 
course  of  affairs,  usually  and  regularly 
co-exists  with  the  Fact  presumed; 

(106  Cal.  514,  39  P.  922;  219  U.  S.  128) 

211.5  Acceptance  of  Benefit.  That  a 
Person  for  whom  an  act  is  done  or  to 
whom  a  transfer  is  made  has,  does,  or 
will  accept  same  where  it  is  clearly  in  his 
own  self  interest  so  to  do; 

(166  U.  S.  557) 

211.6  Interference  With  Remedy. 
That  Evidence,  with  respect  to  a  Material 
Fact  which  in  bad  faith  is  destroyed, 
eloigned,  fabricated,  suppressed  or  with¬ 
held  by  a  Party  in  control  thereof, 
would  if  produced,  corroborate  the  Evi¬ 
dence  of  the  Adversary  Party  with  re¬ 
spect  to  such  Fact. 

(52  English  Reprint  587;  207  Fed.  594;  97 
Fed.  466;  103  Ill.  485;  160  U.  S.  379;  18  WaU. 
516) 

RULE  212 — OFFICIAL  NOTICE  OF  MATTERS  OF 
LAW 

The  Agency  or  its  Hearing  Officer, 
with  or  without  prior  request  or  notice 
will  Officially  Notice. 

212.1  Federal  Law.  The  Constitu¬ 
tion;  Treaties;  Congressional  Acts,  Reso¬ 
lutions,  Records,  Journals  and  Commit¬ 
tee  Reports;  Decisions  of  Federal  Courts 
and  Administrative  Agencies;  Executive 
Orders  and  Proclamations ;  and  all  rules, 
orders  and  notices  published  in  the 
Federal  Register; 

(159  U.  S.  651;  256  U.  S.  368;  243  U.  S.  592; 
232  U.  S.  487;  255  U.  S.  1;  23  Wall.  307) 

212.2  State  Law.  The  public  laws 
and  the  decisions  of  Courts  of  record  of 
each  State  of  the  United  States. 
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212.3  Governmental  Organization. 
Organization,  territorial  limitations,  of¬ 
ficers,  departments,  and  general  admin¬ 
istration  of  the  Government  of  the 
United  States,  the  several  States  and 
Foreign  Nations; 

(218  U.  s.  487) 

212.4  Agency  Organization.  The 
Agency’s  organization,  administration, 
officers,  personnel,  official  publications, 
and  practitioners  before  the  Bar. 

rule  213 — OFFICIAL  NOTICE  OF  MATERIAL 
FACTS 

In  the  absence  of  controverting  Evi¬ 
dence,  The  Agency,  and  its  Hearing  Of¬ 
ficers,  with  or  without  prior  notice  or 
request,  may  Officially  Notice: 

213.1  Agency  Proceedings.  The 
pendency  of,  the  Issues  and  the  position 
of  the  Parties  therein,  and  the  dispo¬ 
sition  of  any  Proceeding  then  pending 
before  or  theretofore  concluded  by 
The  Agency. 

213.2  Business  Customs.  General 
customs  and  practices  followed  in  the 
transaction  of  Business; 

(250  U.  S.  207;  258  U.  S.  388) 

213.3  Notorious  Facts.  Facts  so  gen¬ 
erally  and  widely  known  to  all  well- 
informed  persons  as  not  to  be  subject  of 
reasonable  dispute,  or  specific  Facts 
which  are  capable  of  immediate  and  ac¬ 
curate  demonstration  by  resort  to 
accessible  sources  of  generally  accepted 
authority,  including,  but  not  exclusively. 
Facts  stated  in  any  publication  author¬ 
ized  or  permitted  by  law  to  be  made  by 
any  Federal  or  State  Officer,  depart¬ 
ment  or  Agency. 

(292  U.  S.  290;  197  U.  S.  11;  269  U.  S.  177) 

213.4  Technical  Knowledge.  Mat¬ 
ters  within  the  technical  knowledge  of 
The  Agency  as  a  body  of  experts,  within 
the  scope  or  pertaining  to  the  subject 
matter  of  its  statutory  duties,  responsi¬ 
bilities  or  jurisdiction; 

(245  U.  S.  574;  219  U.  S.  186) 

213.5  Public  Records.  Matters  con¬ 
tained  in  Tariffs,  schedules,  and  annual 
or  periodic  Reports  of  Persons  which  are 
required  to  be  filed  with  The  Agency. 

(ICC  81;  See  265  U.  S.  74) 

RULE  214 — REQUEST  OR  SUGGESTION  THAT 
OFFICIAL  NOTICE  BE  TAKEN 

Any  Party  may  request,  or  the  Hearing 
Officer,  or  The  Agency  may  suggest, 
that  Official  Notice  be  taken  of  a  Afa- 
terial  Fact,  which  shall  be  clearly  and 
precisely  stated,  orally  on  the  record,  at 
any  Conference  or  Oral  Hearing  or 
Argument  or  may  make  such  request  or 
suggestion  by  written  Notice,  any  Plead¬ 
ing,  Motion,  Memorandum,  or  Brief, 
Served  upon  all  Parties,  at  any  time 
prior  to  a  Final  Decision; 

RULE  215 — STATEMENT  OF  A  FACT 
OFFICIALLY  NOTICED 

Where  an  Initial  or  Final  Decision  of 
The  Agency  rests  in  whole  or  in  part 
upon  Official  Notice  of  a  Material  Fact, 
such  Fact  shall  be  clearly  and  precisely 
in  such  Decision.  In  determining 
whether  to  take  Official  Notice  of  Ma- 
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terial  Facts,  the  Hearing  Officer  or  The 
Agency  may  consult  any  source  of  perti¬ 
nent  information,  whether  or  not  fur¬ 
nished,  as  it  may  be,  by  any  Party,  and 
whether  or  not  Admissible  under  the 
rules  of  Evidence. 

RULE  216 — CONTROVERSION  OF  FACTS 

OFFICIALLY  NOTICED 

Any  Party  may  controvert  a  request 
or  a  suggestion  that  Official  Notice  of  a 
Material  Fact  be  taken  at  the  time  the 
same  is  made,  if  it  be  made  orally;  or  by 
a  Pleading,  Reply  or  Brief  in  response  to 
the  pleading  or  brief  or  notice  in  which 
the  same  is  requested  or  suggested.  If 
any  Decision  is  stated  to  rest  in  whole  or 
in  part  upon  Official  Notice  of  a  Material 
Fact  which  the  Parties  have  not  had  a 
prior  opportunity  to  controvert,  any 
Party  may  controvert  such  Fact  by  ap¬ 
propriate  Exceptions  if  such  Notice  be 
taken  in  an  Initial  Decision  or  by  a  Peti¬ 
tion  for  Reconsideration  if  Notice  of  such 
Fact  be  taken  in  a  Final  Decision.  Such 
controversion  shall  concisely  and  clearly 
set  forth  the  sources,  authority  and 
other  data  relied  upon  to  show  the  exis¬ 
tence  or  non-existence  of  a  Material 
Fact  assumed  or  denied  in  the  Decision. 

Article  22 — Witnesses 

RULE  220 — COMPETENCY  OF  WITNESSES 

Every  natural  person  is  qualified  to  be 
a  Witness  concerning  any  Material  Fact, 
unless  the  Hearing  Officer  finds  that: 

220.1  Unintelligible.  Such  person  is 
incapable  of  expressing  himself  so  as  to 
be  understood  by  the  Hearing  Officer 
either  directly  or  through  the  sworn  in¬ 
terpretation  of  a  Witness  who  can  under¬ 
stand  him,  or 

220.2  Non-Intelligence.  Such  person 
is  incapable  of  understanding  the  duty 
of  a  Witness  to  tell  the  truth,  or 

(AU  101) 

220.3  Incredibility.  No  disinterested 
Person  could  reasonably  believe  that  the 
Witness  has  personal  knowledge  of  the 
Material  Fact  by  his  own  sight,  hearing 
or  perception  through  any  other  sense. 
(ALI  104;  Stephens’  Article  62) 

RULE  221 — VOLUNTARY  APPEARANCE 

A  competent  Witness  who  appears 
either  of  his  own  volition  or  at  the  re¬ 
quest  of  any  Party  will  be  heard,  exam¬ 
ined,  and  cross-examined  and  have  the 
same  rights,  Privileges,  and  duties  as  a 
Witness  who  appears  under  Subpoena. 

RULE  222 — SUBPOENAS 

Subpoenas  to  compel  the  attendance 
of  a  Witness  to  give  Testimony  or  to  pro¬ 
duce  Documentary  Evidence  stating  the 
name  of  The  Agency,  the  name  and  ad¬ 
dress  of  the  Witness,  the  books,  papers, 
documents  or  tangible  objects  or  things 
to  be  produced,  the  time  and  place  at 
which  the  Witness  is  to  appear  and  said 
Documentary  Evidence  produced,  and 
the  Party  upon  whose  request  the  Sub¬ 
poena  is  issued,  will  be  issued  under  the 
seal  of  The  Agency,  signed  by  the  Secre¬ 
tary  or  a  member  of  The  Agency  or  the 
Hearing  Officer,  on  The  Agency’s  own 
motion  or  upon  request  of  any  Party 
under  the  following  conditions: 


(C.  R.  45  (a)  (b)  (d);  APA  Sec.  6  (c);  ICA 
12  (1),  205  (d),  316  (a)  417  (a),  17  (3);  ICC 
56  (a)  (b);  FCC  1.831;  CAB  302.19  (a)  (b); 
FPC  1.23  (a);  FTC  XVI;  M.  C.  201.101) 

222.1  Request.  Request  for  a  Sub¬ 
poena  which  may  be  filed  and  served  by 
any  Party  or  orally  upon  the  Record  at 
an  Oral  Hearing  or  Pre-Hearing  Confer¬ 
ence  shall  state:  (1)  the  general  Rele¬ 
vance  and  reasonable  scope  of  the  Evi¬ 
dence  sought,  (2)  the  time  of  and  place 
where  and  the  Officer  before  whom  the 
Deposition  is  to  be  taken  (Rule  234)  or 
the  time  and  place  of  the  Oral  Hearing, 
if  one  has  been  directed  (Rule  235),  (3) 
the  exact  residence  or  business  address 
of  the  Witness  and  the  distance  there¬ 
from  to  the  place  of  Hearing  or  Deposi¬ 
tion,  and  (4)  whether  the  Witness  has 
agreed,  if  subpoenaed,  to  travel  to  such 
place,  (5)  any  Facts  which  require  the 
attendance  of  the  Witness  at  a  place  fur¬ 
ther  distant  than  specified  in  Sub-Rule 
221.2. 

(APA  Sec.  6  (c);  C.  R.  45  (a);  ICC  56  (a); 
FCC  242) 

222.2  Place  of  Examination.  Unless 
otherwise  directed  by  the  Hearing  Officer 
or  The  Agency,  for  good  cause  shown  in 
the  request,  a  Witness,  without  his  con¬ 
sent,  will  not  be  required  to  attend  a 
place  of  Oral  Hearing  which  is  not 
within  one  hundred  (100)  miles  of  his 
residence  or  place  of  business,  nor  a 
place  for  the  taking  of  his  Deposition 
outside  the  county  of  his  residence  or 
place  of  business  and  more  than  forty 
(40)  miles  from  said  residence  or  place  of 
business. 

(C.  R.  45  (b)  (e) ) 

222.3  Service.  Unless  service  of  a 
Subpoena  is  acknowledged  upon  the  face 
thereof  by  the  Witness,  as  it  may  be,  it 
shall  be  made  by  a  Person  who  is  not  a 
Party  or  the  Privy  of  a  Party  and  who  is 
not  less  than  eighteen  (18)  years  of  age 
by  delivering  a  copy  thereof  to  the  Per¬ 
son  named  therein,  and  by  tendering  to 
him  the  fees  for  one  day’s  attendance 
and  the  mileage  allowed  by  law.  When 
the  Subpoena  is  issued  on  behalf  of  the 
United  States  or  an  Officer  or  Agency 
thereof,  fees  and  mileage  need  not  be 
tendered. 

(C.  R.  45  (c);  ICC  56  (c)  (d);  CAB  19  (f); 
FCC  1.834  (a)  (b) ;  FPC  1.20  (b) ;  M.  C. 
201.103) 

222.4  Return.  After  being  served, 
the  Subpoena  accompanied  by  the  re¬ 
quired  return,  affidavit,  statement  or  ac¬ 
ceptance  of  service,  shall  be  returned 
forthwith  as  directed  therein  to  the  Sec¬ 
retary  of  The  Agency,  the  Hearing  Offi¬ 
cer  or  the  officer  before  whom  the  Depo¬ 
sition  is  to  be  taken.  If  service  is  made 
by  a  person  other  than  a  United  States 
Marshal  or  his  deputy,  he  shall  make 
affidavit  thereof.  Failure  to  make  proof 
of  service  will  not  affect  the  validity  of 
the  service. 

(C.  R.  4  (9);  ICC  56  (d);  CAB  19;  FPC  1.20; 
FCC  1.834  (b);  M.  C.  201.103) 

222.5  Quashing.  Upon  motion  made 
promptly,  and  in  any  event  at  or  before 
the  time  specified  in  the  Subpoena  for 
compliance  therewith,  by  any  Party  or 
the  Person  to  whom  the  Subpoena  is  di¬ 
rected,  the  Hearing  Officer  may  (1) 
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quash  or  modify  the  Subpoena  if  it  is 
unreasonable  and  oppressive,  or  (2)  con¬ 
dition  denial  of  the  motion  upon  such 
conditions  as  shall  be  just,  reasonable, 
and  unoppressive. 

(C.  R.  45  (to) ;  CAB  19  (f)) 

RULE  223 — FEES  AND  EXPENSES 

A  Witness  who  is  Subpoenaed  to  give 
a  Deposition  orally  or  upon  interroga¬ 
tories  and  responds  thereto,  is  entitled 
to  the  same  fees  and  mileage  as  is  pro¬ 
vided  by  law  for  like  service  in  the 
District  Courts  of  the  United  States, 
which  shall  be  advanced  and  paid  by  the 
Party  at  whose  request  the  Subpoena  is 
issued.  No  Witness,  whether  Subpoe¬ 
naed  or  not,  shall  be  paid  any  greater 
amount  than  such  fees,  except  as  pro¬ 
vided  in  the  Sub-Rules  hereof,  nor  shall 
any  payment  of  fees,  mileage  or  expenses 
of  any  Witness  under  any  circumstances, 
be  based  upon  any  contingency  with  re¬ 
spect  to  the  nature,  character  or  out¬ 
come,  either  of  his  Testimony  or  of  The 
Proceeding,  or  any  issue  arising  therein. 

(ICC  57  (d)  (e);  CAB  302.21;  FCC  1.833;  FPC 
1.20  (c);  FTC  XVII;  M.  C.  201.102  M.  C. 
201.102,  201.179;  SEC  V  (9) ) 

223.1  Voluntary  Reimbursement.  In 
lieu  of  statutory  fees  and  mileage,  a 
Party  may,  if  agreed  to  by  the  Witness, 
reimburse  a  Witness  whether  or  not  Sub¬ 
poenaed,  for  (1)  salary,  wages  or  com¬ 
pensation  actually  lost  by  the  Witness 
on  account  of  preparing  to  and  giving 
his  Testimony,  and  (2)  traveling  and 
incidental  expenses  actually  paid  by  the 
Witness  in  connection  therewith.  Each 
Party  before  the  Close  of  the  Production 
of  Proof  shall  file  a  statement  of  all 
amounts  paid  each  Witness  under  this 
Sub-Rule. 


224.2  Physician  and  Patient.  Con¬ 
fidential  communications  between  a 
physician  and  patient  or  information 
acquired  by  the  physician  in  a  profes¬ 
sional  capacity,  whether  from  his  own 
observations  or  the  statements  of  the 
patient  or  others,  upon  the  claim  of 
either  the  physician  or  the  patient. 

224.3  Traffic  Information.  Informa¬ 
tion  acquired  by  an  officer  or  employee 
of  any  common  carrier  concerning  the 
nature,  kind,  quantity,  consignee  or 
routing  of  property  tendered  or  delivered 
to  such  common  carrier  for  interstate 
transportation  which  may  be  used  to 
the  detriment  of  the  shipper  or  consignee 
thereof  or  which  may  improperly  dis¬ 
close  the  business  transactions  of  either 
to  a  competitor,  upon  the  claim  of  the 
Witness,  the  carrier,  the  shipper  or 
consignee. 

(ICA  Sec.  15  (11),  222  (e).  317  (b),  421  (f ) ) 

224.4  Trade  Secrets.  Upon  the  claim 
of  the  owner  of  a  trade  secret  or  his 
agent  or  employee,  such  trade  secret,  if 
the  Hearing  Officer  finds  that  the  allow¬ 
ance  of  the  privilege  will  not  tend  to 
conceal  fraud  or  otherwise  work  in¬ 
justice. 

(ALI  226) 

224.5  Official  Information.  Any  mat¬ 
ter  of  Official  Information  unless  the 
Hearing  Officer  finds  that  disclosure 
thereof  is  not  forbidden  by  statute,  and 
that  the  officer  of  Government  having 
custody  thereof  has  consented  to  the  dis¬ 
closure  and  that  the  disclosure  will  not 
be  harmful  to  the  interests  of  the  United 
States  or  of  any  State  thereof. 

(ALI  227,  228;  CAB  302.39;  FTC  29;  SEC 
XIII) 


225.3  Leading  Questions.  Except  in 
the  case  of  Hostile  Witnesses  (Sub-Rule 
225.4)  or  with  respect  to  items,  dates, 
numerous  details  or  where  the  memory 
ordinarily  needs  suggestions,  Leading 
Questions,  if  objected  to  by  the  Adverse 
Party  or  by  the  Hearing  Officer,  will  not 
be  permitted  to  be  asked  upon  direct 
examination. 

225.4  Hostile  Witnesses.  Whenever 
a  Witness  is  Hostile,  unwilling  or  evasive, 
or  is  an  Adverse  Party,  or  his  Privy,  the 
Party  calling  him  may  interrogate  by 
Leading  Questions  and  contradict  and 
impeach  him  in  all  respects  as  if  he  had 
been  called  by  the  Adverse  Party. 

(C.  R.  43  (b) ;  FTC  XV) 

225.5  Refreshing  Memory.  A  Wit¬ 
ness,  while  under  examination,  may  re¬ 
fresh  his  memory  by  referring  to  a 
Writing  whether  or  not  made  by  himself, 
where  (1)  he  is  thereby  enabled  actually 
to  recollect  the  Facts  so  that  he  can  then 
testify  in  reality  from  memory,  or  (2) 
after  referring  to  the  Writing  he  does 
not  recollect  the  Facts  but  does  remem¬ 
ber  that  he  made  or  saw  it  when  the 
Facts  were  fresh  in  his  mind,  and  that 
it  then  stated  the  Facts  correctly,  (3) 
the  memorandum  is  as  to  items,  dates, 
names,  amounts,  places,  statistics,  cal¬ 
culations  and  similar  details  which  he 
knows  are  correctly  and  accurately 
stated  therein,  (4)  after  referring  to  the 
writing  he  neither  recollects  the  Facts 
nor  remembers  having  seen  it  before  and 
yet  from  seeing  his  handwriting  therein 
or  signature  thereto  he  is  able  to  testify 
to  its  genuineness,  (5)  the  Witness  is  an 
expert  and  the  Writing  is  a  professional 
treatise. 

(Stephens  Article  136  Note  2;  ALI  504) 


223.2  Expert  Witnesses.  A  person 
regularly  engaged  for  hire  in  any  tech¬ 
nical  or  professional  field  or  endeavor 
may  be  employed  by  a  Party  under  a 
contract  to  make  an  investigation  or 
study  of  any  Material  Fact  which  lies 
within  such  field,  prepare  Exhibits  and 
Documentary  Evidence,  and  give  Testi¬ 
mony  with  respect  thereto,  and  at  just 
and  reasonable  rates  of  compensation 
commensurate  with  the  amount  of  such 
work  and  the  time  required  therefor. 

223.3  Effect  of  Violation.  The  viola¬ 
tion  of  this  Rule  or  any  Sub-Rule  thereof, 
may  adversely  affect  the  weight  of  the 
Testimony  of  the  Witness  involved  and 
any  Practitioner  who  knowingly  violates, 
acquiesces  in  the  violation  thereof,  or 
who  knowingly  offers  as  a  Witness  a 
person  who  has  been  paid  or  agreed  to 
be  paid  in  violation  thereof  without  mak¬ 
ing  known  that  fact  on  the  Record,  will 
be  subject  to  discipline  and  in  aggravated 
cases  will  be  disbarred  from  further 
practice  before  The  Agency. 

RULE  224 — PRIVILEGE 

A  person  whether  or  not  a  Party,  has 
the  Privilege  to  refuse  to  disclose  and  to 
prevent  a  Witness  from  disclosing  the 
following  information  under  the  follow¬ 
ing  conditions: 

224.1  Client  and  Lawyer.  A  confi¬ 
dential  communication  between  a  client 
and  lawyer,  however  obtained,  upon  the 
claim  of  either  client  or  lawyer. 

(ALI  210) 


224.6  S  el  f -Incrimination.  Upon 
claim  of  the  Witness  any  matter  which 
will  incriminate  him. 

(AU  203) 

RULE  225 — DIRECT  EXAMINATION 

The  Direct  Testimony  of  Witnesses 
which  is  not  submitted  in  a  Verified 
Statement  (Rule  205)  or  in  a  Deposition 
taken  upon  written  interrogatories  (Rule 
254)  shall  be  taken  orally  in  a  Hearing 
or  by  Deposition  upon  direct,  non-repe- 
titious,  concise,  specific  questions  under 
the  following  rules: 

225.1  Prepared  Statements.  The 
reading  or  recital  of  previously  prepared 
statements  or  of  written  questions  and 
answers  will  not  be  permitted,  but  such 
statements  may  be  identified,  verified 
and  offered  as  Exhibits,  subject  to  objec¬ 
tion  for  inadmissibility,  and  the  Witness 
tendered  for  Cross-Examination. 

(ICC  77;  FTC  1.20  (b)  (g);  FTC  XV;  M.  C. 
201.125) 

225.2  Number  of  Examiners.  Except 
where  the  interests  or  positions  of  par¬ 
ties  are  found  by  the  Hearing  Officer  to 
be  Adversary,  a  Witness  upon  direct  ex¬ 
amination,  may  be  examined  only  by 
the  Counsel  who  tenders  him.  Unless 
the  Hearing  Officer  in  his  discretion 
otherwise  permits,  any  other  questions 
which  any  Party  upon  the  s&me  side 
desires  to  put,  must  be  submitted  to  this 
Counsel  and  if  he  agrees  be  put  by  him. 


225.6  Inspection.  Before  a  Witness 
is  permitted  to  testify  from  a  memo¬ 
randum  under  Sub-Rule  225.4,  it  must  be 
shown  to  the  Adverse  Party,  if  he  re¬ 
quires  it,  who  at  that  time  may  cross 
examine  with  respect  to  the  time  and 
circumstances  under  which  it  was  made, 
but  not  upon  the  statements  therein 
contained.  If  demanded  by  the  Ad¬ 
verse  Party,  the  memorandum  shall  be 
offered  in  Evidence. 

(Stephens  Article  137) 

RULE  226— CROSS  EXAMINATION 

Parties  shall  have  the  right  to  conduct 
such  non-repetitious  cross  examination 
of  Witnesses  introduced  by  Adversary 
Parties  as  may  be  required  for  a  full  and 
true  disclosure  of  the  Facts  subject  to: 

226.1  Limitations.  Cross  examina¬ 
tion  will  be  confined  to  specific  Ma¬ 
terial  Facts  to  which  the  Witness 
testified  on  direct  examination  or  to 
matters  covered  in  Sub-Rule  226.2  un¬ 
less  upon  motion  and  for  good  cause, 
the  Hearing  Officer  permits  questions  as 
to  other  Material  Facts,  in  which  latter 
case  the  cross  examiner  with  respect  to 
these  Facts  makes  the  Witness  his  own. 
(Stephens  Article  128,  American  Note  1) 

226.2  Collateral  Matters.  A  Witness, 
upon  cross  examination,  may  be  asked 
questions  irrevelant  or  Collateral  to  the 
issues  which  are  designed  to  test  his  bias, 
accuracy,  veracity,  credibility  or  which 
tend  to  degrade  or  disgrace  him.  Where 
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the  notice  in  the  same  manner  as  pro¬ 
vided  for  cross  interrogatories  in  Sub- 
Rule  233.1,  but  copies  thereof  need  not 
be  served  on  other  Parties.  All  provi¬ 
sions  of  Rule  233  and  its  Sub-Rules, 
shall  apply  to  redirect  written  inter¬ 
rogatories  and  recross  written  interroga¬ 
tories,  except  the  provisions  (Sub-Rules 
233.1,  233.2)  for  submission  to  and 
answer  by  the  Deponent  directly. 

RULE  233 — DEPOSITION  UPON  CROSS 
INTERROGATORIES 

Within  five  days  after  the  expiration 
of  the  time  for  filing  a  Verified  State¬ 
ment  under  Rules  204  or  205,  any  Ad¬ 
verse  Party  may  cross  examine  a  Depo¬ 
nent  of  a  Verified  Statement  filed  under 
either  of  said  Rules  by  a  Deposition  upon 
cross  interrogatories  as  follows: 

233.1  By  Whom  Taken.  An  original 
and  two  copies  of  such  cross  interroga¬ 
tories  with  each  question  separate  and 
consecutively  numbered,  at  the  option  of 
sender  may  be  mailed  under  seal  to  the 
Deponent  or  to  any  person  having  an 
office  in  the  metropolitan  area  of  De- 
portent’s  residence  or  place  of  business, 
who  is  authorized  to  administer  oaths, 
and  who  is  not  a  Party  or  Privy  to  any 
Party,  to  or  interested  in  the  event  of 
the  Proceeding ; 

233.2  Direct  Answers.  Where  the 
cross  interrogatories  are  sent  directly  to 
the  Deponent,  he  shall  answer  them  per¬ 
sonally  in  handwriting  or  typewriting 
without  consultation  with  or  advice  from 
any  person  and  verify  them  before  any 
person  authorized  to  administer  oaths. 
Should  he  refuse  or  fail  to  do  so  within 
ten  days,  his  Verified  Statement  will  not 
be  received  in  Evidence; 

233.3  Subpoena.  Except  where  the 
cross  interrogatories  are  sent  directly  to 
the  Deponent,  the  Party  making  same 
shall  obtain  from  The  Agency  and  for¬ 
ward  with  the  cross  interrogatories  a 
Subpoena  requiring  the  attendance  of 
the  Deponent  before  the  Officer  to  whom 
sent  at  time  and  place  named  therein, 
which  shall  be  served  and  returned  as 
provided  in  Rule  227; 

233.4  Answers  Before  an  Officer. 
Where  the  cross  interrogatories  are  for¬ 
warded  to  an  Officer  authorized  to  ad¬ 
minister  oaths  as  provided  in  Sub-Rule 
233.1,  the  Officer  taking  the  same  after 
duly  swearing  the  Deponent,  shall  read 
to  him  seriatim,  one  cross  interrogatory 
at  a  time  and  cause  the  same  and  the 
answer  thereto  to  be  recorded  in  tripli¬ 
cate  before  the  succeeding  interrogatory 
is  asked.  No  one  except  the  Deponent, 
the  Officer  and  the  Court  Reporter  or 
stenographer  recording  and  transcribing 
it  shall  be  present  during  the  interroga¬ 
tion. 

(CAB  20  (f ) ;  SEC  VIII  (g) ;  ICC  59  (b)  ) 

233.5  Attestation  and  Return.  The 
Officer  before  whom  cross  interroga¬ 
tories  are  verified  (Sub-Rule  233.2)  or 
answered  (Sub-Rule  233.4)  shall  (1) 
certify  under  his  official  signature  and 
seal  that  the  Deponent  was  duly  sworn 
by  him,  that  the  cross  interrogatories 
and  answers  are  a  true  record  of  the 
Deponent’s  Testimony,  that  no  one  ex¬ 
cept  Deponent,  the  Officer  and  the  ste¬ 


nographer  were  present  during  the 
taking,  and  that  neither  he  nor  the  ste¬ 
nographer,  to  his  knowledge,  is  a  Party, 
Privy  to  a  Party,  or  interested  in  the 
event  of  the  Proceedings,  and  (2) 
promptly  send  by  registered  mail  the 
original  copy  of  the  Deposition  and  Ex¬ 
hibits  with  his  Attestation  to  the  Secre¬ 
tary  of  The  Agency,  one  copy  to  the 
Counsel  who  submitted  the  cross  inter¬ 
rogatories  and  another  copy  to  the 
Deponent: 

233.6  Notice.  The  Party  submitting 
the  cross  interrogatories  at  or  before  the 
date  of  transmitting  them  to  the  Officer 
(Sub-Rule  233.1)  shall  notify  all  Parties 
of  the  name  and  address  of  the  Officer 
before  whom  they  are  to  be  taken,  and 
any  Party  upon  payment  of  the  fees 
therefor  shall  be  entitled  to  receive  a 
copy  of  the  Testimony  and  Exhibits  of 
the  Deponent  at  the  same  time  the 
original  is  forwarded  to  The  Agency. 

233.7  Fees  and  Expenses.  All  fees 
and  expenses  of  the  Witness  (Rule  223) 
of  the  Officer  taking  the  Deposition  and 
of  the  stenographer  or  Court  Reporter 
recording  it  (except  those  described  in 
Sub-Rule  233.6)  shall  be  arranged  for, 
advanced  and  paid  by  the  Party  sub¬ 
mitting  the  cross  interrogatories. 

RULE  234 — DEPOSITIONS 

Except  as  otherwise  provided,  in  an 
order  made  pursuant  to  Sub-Rule  234.4, 
any  Party  may  take  the  Testimony  of 
any  person,  including  a  Party,  by  Depo¬ 
sition  upon  oral  examination  or  written 
interrogatories  for  the  purpose  of  dis¬ 
covery  or  for  use  as  Evidence  in  the 
Proceeding  or  for  both  purposes,  ex¬ 
cept  that  leave,  granted  with  or  without 
notice,  must  be  obtained  if  notice  of  the 
taking  is  served  by  a  Proponent  within 
thirty  days  after  the  filing  of  a  Com¬ 
plaint,  Application,  or  Petition.  The  at¬ 
tendance  of  witnesses  may  be  compelled 
by  the  use  of  a  Subpoena  as  provided  in 
Rule  222.  Depositions  shall  be  taken 
only  in  accordance  with  this  Rule  and 
Rule  233. 

(Identical  with  CR  26a.  See  ICA  12  (4)  (6), 
205  (d) .  316  (a) ,  417  (a) ;  ICC  57  (a)  (c) ,  58; 
CAB  302.20  (a)  ;  FPC  1.24  (a)  (b)  (c) ;  FTC 
XIX;  M.  C.  201.171,  201.172,  201.180) 

234.1  Scope.  Unless  otherwise  or¬ 
dered  as  provided  in  Sub-Rule  234.4,  the 
Deponent  may  be  examined  regarding 
any  matter  not  Privileged,  which  is  rele¬ 
vant  to  the  subject  matter  involved  in 
the  Proceeding,  whether  it  relates  to  the 
claim  or  defense  of  the  examining  Party 
or  of  any  other  Party  including  the  ex¬ 
istence,  description,  nature,  custody, 
condition,  and  location  of  any  books, 
documents  or  other  tangible  things  and 
the  identity  and  location  of  persons  hav¬ 
ing  knowledge  of  Relevant  Facts.  It  is 
not  ground  for  objection  that  the  Testi¬ 
mony  will  be  inadmissible  if  it  appears 
reasonably  calculated  to  lead  to  the  dis¬ 
covery  of  Admissible  Evidence. 

(CR  26  (b);  FPC  1.24  (g) ) 

234.2  Officer  Before  Whom  Taken. 
Within  the  United  States  or  within  a 
territory  or  insular  possession  subject  to 
the  dominion  of  the  United  States,  Dep¬ 
ositions  shall  be  taken  before  an  officer 


authorized  to  administer  oaths  by  the 
laws  of  the  United  States  or  of  the  place 
where  the  examination  is  held;  within 
a  foreign  country,  Depositions  shall  be 
taken  before  a  Secretary  of  an  Embassy 
or  Legation,  Consul  General,  Vice  Consul 
or  Consular  Agent  of  the  United  States, 
or  a  person  designated  by  The  Agency, 
or  agreed  upon  by  the  Parties  by  Stipula¬ 
tion  in  writing  filed  with  The  Agency. 
Except  by  Stipulation,  no  Deposition 
shall  be  taken  before  a  Person  who  is  a 
Party  or  the  Privy  of  a  Party,  or  a  Privy 
of  any  Counsel  of  a  Party,  or  who  is  fi¬ 
nancially  interested  in  the  Proceeding. 

(CR  29,  ICA  12  (4);  ICC  57  (b) ;  FCC  1.822 
(a);  FPC  1.24;  FTC  XI  (9)) 

234.3  Notice  or  Agreement  to  Take. 

A  Party  desiring  the  Deposition  of  any 
person  upon  oral  examination  shall  give 
reasonable  notice  in  writing  to  The 
Agency  and  all  Parties.  The  notice  shall 
state  the  time  and  place  for  taking  the 
Deposition,  the  name  and  address  of 
each  person  to  be  examined,  if  known, 
and  if  the  name  is  not  known,  a  general 
description  sufficient  to  identify  him  or 
the  particular  class  or  group  to  which  he 
belongs.  On  motion  of  a  Party  upon 
whom  the  notice  is  served,  the  Hearing 
Officer  may  for  cause  shown,  enlarge  or 
shorten  the  time.  If  the  Parties  so 
Stipulate  in  writing,  Depositions  may  be 
taken  before  any  person,  at  any  time  or 
place,  upon  any  notice,  and  in  any 
manner  and  when  so  taken  may  be  used 
as  other  Depositions; 

(CR  30  (a),  29  ICA  12  (4);  ICC  58  (a);  FCC 
1.821  (a);  FPC  1.24  (b) ;  FTC  XIX;  M.  C. 
201.171;  SEC  VIII  (a) ) 

234.4  Protection  of  Parties  and  De¬ 
ponents.  After  notice  is  served  for 
taking  a  Deposition  by  oral  examination, 
upon  motion  reasonably  made  by  any 
Party  or  by  the  person  to  be  examined 
and  upon  notice  and  for  good  cause 
shown.  The  Agency  may  make  an  order 
that  the  Deposition  shall  not  be  taken, 
or  that  it  may  be  taken  only  at  some 
designated  place  other  than  that  stated 
in  the  notice,  or  that  it  may  be  taken 
only  on  written  interrogatories,  or  that 
certain  matters  shall  not  be  inquired 
into,  or  that  the  scope  of  the  examina¬ 
tion  shall  be  limited  to  certain  matters, 
or  that  the  examination  shall  be  held 
with  no  one  present  except  the  Parties 
to  the  action  and  their  officers  or  Coun¬ 
sel,  or  that  after  being  sealed,  the  Deposi¬ 
tion  shall  be  opened  only  by  order  of  The 
Agency,  or  that  business  secrets  or  secret 
processes,  developments,  or  research 
need  not  be  disclosed,  or  that  the  Parties 
shall  simultaneously  file  specified  docu¬ 
ments  or  information  enclosed  in  sealed 
envelopes  to  be  opened  as  directed  by 
The  Agency;  or  The  Agency  may  make 
any  other  order  which  justice  requires  to 
protect  the  Party  or  Witness  from  an¬ 
noyance,  embarrassment,  or  oppression. 
At  any  time  during  the  taking  of  the 
Deposition,  on  Motion  of  any  Party  or  of 
the  Deponent  and  upon  a  showing  that 
the  examination  is  being  conducted  in 
bad  faith  or  in  such  manner  as  unreason¬ 
ably  to  annoy,  embarrass,  or  oppress  the 
Deponent  or  Party,  The  Agency  or  the 
District  Court  of  the  United  States  in  the 
district  where  the  Deposition  is  being 
taken,  may  order  the  officer  conducting 
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the  examination  to  cease  forthwith  from 
taking  the  Deposition,  or  may  limit  the 
scope  and  manner  of  the  taking  of  the 
Deposition  as  above  provided.  If  the 
order  made  terminates  the  examination, 
it  shall  be  resumed  thereafter  only  upon 
the  order  of  The  Agency.  Upon  demand 
of  the  objecting  Party  or  Deponent,  the 
taking  of  the  Deposition  shall  be  sus¬ 
pended  for  the  time  necessary  to  make  a 
Motion  for  an  order.  In  granting  or 
refusing  such  an  order,  the  District 
Court  may  impose  upon  either  Party  or 
upon  the  Witness  the  requirement  to 
pay  such  costs  or  expenses  as  the  Court 
may  deem  reasonable. 

(CR  30  (b)  (d) ;  FCC  1.821  (b) ;  FPC  1.24  (b) ) 

234.5  Examination  and  Cross  Exami¬ 
nation.  Examination  and  cross  exami¬ 
nation  shall  proceed  as  provided  in  Rules 
225  and  226  except  where  the  Deposition 
is  taken  pursuant  to  Sub-Rule  232.8,  in 
which  latter  case  the  cross  examination 
will  begin  first  unless  the  Party  who  of¬ 
fered  the  Verified  Statement  desires  to 
interrogate  the  Deponent  further  upon 
direct.  In  lieu  of  participating  in  the 
oral  examination,  any  Party  served  with 
notice  of  taking  a  Deposition  may  trans¬ 
mit  written  cross  interrogatories  to  the 
officer  who,  without  first  disclosing  them 
to  any  person,  and  after  the  Direct 
Testimony  is  complete  shall  propound 
them  seriatim  to  the  Deponent  and  re¬ 
cord  or  cause  the  answers  to  be  recorded 
verbatim. 

(CR  26  (c) ,  30  (c) ;  ICC  59  (b) ;  FPC  1.24  (9) ; 
FTC  XIX;  M.  C.  201.180) 

234.6  Recordation .  The  officer  be¬ 
fore  whom  the  Deposition  is  to  be  taken, 
shall  put  the  Witness  on  oath  and  shall 
personally  or  by  someone  acting  under 
his  direction  and  in  his  presence,  record 
the  Testimony  by  typewriter  directly  or 
by  transcription  from  stenographic 
notes,  wire  or  record  recorders,  which 
record  shall  separately  and  consecutively 
number  each  interrogatory.  Objections 
to  the  notice,  qualifications  of  the  officer 
taking  the  Deposition,  or  to  the  manner 
of  taking  it,  or  to  the  Evidence  presented 
or  to  the  conduct  of  the  officer,  or  of  any 
Party,  shall  be  noted  by  the  officer  upon 
the  Deposition.  All  objections  by  any 
Party  not  so  made  are  waived.  The 
Deposition  shall  be  captioned  and  pages 
as  provided  in  Sub-Rule  232.1  for  Veri¬ 
fied  Statements. 

(CR  30  (c);  ICC  60;  CAB  20  (b) ;  FCC  1.822 
(b);  FPC  1.24  (e);  M.  C.  201.173;  SEC  VIII 
(b)  (d)  (e) ) 

234.7  Attestation  and  Return.  The 
officer  shall  certify  on  the  Deposition 
that  the  Witness  was  duly  sworn  by  him 
and  that  the  Deposition  is  a  true  record 
of  the  Testimony  given  by  the  Witness. 
He  shall  then  securely  seal  the  Deposi¬ 
tion  in  an  envelope  indorsed  with  the 
title  of  the  Proceeding  and  marked 
“ Deposition  of  (here  insert  name  of  Wit¬ 
ness)"  and  shall  promptly  send  it  by 
registered  mail  to  the  Secretary  of  The 
Agency  for  filing.  The  Party  taking  the 
Deposition  shall  give  prompt  notice  of 
its  filing  to  all  other  Parties.  Upon  pay¬ 
ment  of  reasonable  charges  therefor,  the 
officer  shall  furnish  a  copy  of  the  Depo¬ 
sition  to  any  Party  or  to  the  Deponent. 
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(CR  30  (b);  ICC  63,  64,  65;  FCC  1.824,  1.826; 

M.  C.  201.175;  M.  C.  201.117;  Deponent’s  sig¬ 
nature  required  by  CR  30  (e) ;  ICC  62;  FCO 
1.823;  M.  C.  201.174) 

234.8  Use  and  Effect.  Subject  to  rul¬ 
ings  by  the  Hearing  Officer  upon  objec¬ 
tions  a  Deposition  taken  and  filed  as  pro¬ 
vided  in  this  Rule  and  its  Sub-Rules 
shall  be  received  but  will  not  become  a 
part  of  the  Record  in  the  Proceeding 
until  received  as  provided  in  Article  26. 

A  Party  does  not  make  a  Party,  or  the 
Privy  of  a  Party,  or  any  hostile  Witness 
his  Witness  by  taking  his  Deposition. 
Any  Party  may  rebut  any  Relevant  Evi¬ 
dence  contained  in  a  Deposition  whether 
introduced  by  him  or  any  other  Party. 

(CR  26  (d)  (f);  ICC  67;  CAB  20  (h) ) 

234.9  Fees  of  Officers  and  Deponents. 
Deponents  whose  Depositions  are  taken 
and  the  officers  taking  the  same  shall 
be  entitled  to  the  same  fees  as  are  paid 
for  like  services  in  the  District  Courts 
of  the  United  States,  which  fees  shall 
be  paid  by  the  Party  at  whose  instance 
the  Depositions  are  taken. 

(ICA  12  (7);  ICC  57  (d);  FPC  1.24) 

RULE  235 — ORAL  HEARING 

Whenever,  because  of  the  importance 
of  the  Proceeding  to  the  public  interest, 
or  to  the  nature  or  complexity  of  the  is¬ 
sues,  or  the  desirability  of  observing  the 
demeanor  or  conduct  of  Witnesses  with 
respect  to  conflicting  Testimony,  or  to 
guard  against  error  or  injustice,  the 
Hearing  Officer  or  The  Agency  finds 
that  a  Proceeding  should  be  heard  orally 
in  whole  or  in  part,  either  on  its  own 
initiative  or  upon  the  motion  of  any 
Party,  it  will  be  so  ordered. 

235.1  Motion.  Any  Motion  for  an 
Oral  Hearing  shall  be  promptly  Filed 
and  Served  and  shall  set  forth  concisely, 
specifically  and  clearly  the  grounds  upon 
which  it  is  based. 

235.2  Reply.  Any  Party  within  ten 
days  thereafter,  may  File  and  Serve  a 
Reply  to  such  a  Motion  setting  forth 
concisely,  specifically  and  clearly  the 
grounds  of  opposition  to  such  Motion. 
No  further  Pleadings  will  be  received. 

235.3  Order.  The  order  directing  an 
Oral  Hearing  may  (1)  specify  or  limit 
the  matters,  or  Witnesses  to  be  orally 
heard,  (2)  prescribe  special  Rules  of 
Procedure  to  govern  such  Hearings,  (3) 
require  that  Request  for  Findings  be 
filed  or  Oral  Arguments  be  made  at  the 
conclusion  of  the  Testimony,  and  (4) 
require  that  the  Initial  Decision  of  the 
Hearing  Officer  be  rendered  orally  on  the 
Record  at  the  conclusion  of  the  Oral 
Hearing,  or  on  a  specified  day  immedi¬ 
ately  thereafter. 

(CAB  302.213,  302.408;  FPC  1.20  (a).  1.22  (a); 
FTC  XV,  ICC  53  (a)  (b);  M.  C.  201.112; 
SEC  V  (a)  (b)) 

235.4  Assignment.  The  Agency  at  or 
after  the  order  described  in  Sub-Rule 
235.3,  will  assign  a  time  and  place  for 
such  Oral  Hearing  giving  due  regard  to 
the  convenience  and  necessity  of  the 
Parties  so  far  as  consistent  with  the 
proper,  efficient  and  expeditious  disposi¬ 
tions  of  its  duties.  Notice  of  such  Hear¬ 
ing  will  be  posted  in  the  office  of  the 
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Secretary  of  The  Agency  and  served 
upon  the  Parties. 

(CAB  302.24;  FTC  1.803  (a)  (b)  (c);  FTO 
XI;  ICC  55  (a);  M.  C.  201.113;  SEC  III  (b) ) 

235.5  Change  in  Assignment.  Upon 
its  own  motion,  or  for  good  cause  shown, 
upon  request  of  a  Party,  The  Agency  or 
Hearing  Officer  may  change  the  time  or 
place  or  continue  or  adjourn  any  Oral 
Hearing. 

(ICC  55  (a);  CAB  302.24;  FCC  1.803  (a)  (b) 
(c);  FTC  XI;  M.  C.  201.113;  SEC  III  (b) ) 

235.6  Notice  of  Change  of  Assign¬ 
ment.  The  Agency  may  confine  the  serv¬ 
ice  of  notice  to  a  change  of  time  or  place 
assigned  for  Hearing  (other  than  by 
publication  or  posting)  or  of  any  ad¬ 
journed  further  or  supplemental  Hear¬ 
ing  to  Complainants,  Applicants,  Peti¬ 
tioners,  Defendants,  Respondents,  and 
to  such  of  the  Intervenors  only  who  have 
indicated  to  The  Agency  a  desire  to  be 
notified  at  their  own  expense  if  tele¬ 
graphic  notice  becomes  necessary  of  any 
such  changes,  except  that  where  an  ad¬ 
journment  is  made  on  the  Record,  no 
notice  will  be  given. 

(ICC  89  (b) ;  FTC  XV) 

235.7  Recordation.  The  Testimony 
of  Witnesses  at  Oral  Hearings  will  be 
stenographically  reported  by  the  Official 
Reporter  of  The  Agency  under  the  direc¬ 
tion  of  the  Hearing  Officer.  A  tran¬ 
script  thereof  will  be  a  part  of  the  Rec¬ 
ord  (Rule  209).  Each  question  in  said 
transcript  will  be  separately  and  consec¬ 
utively  numbered.  Corrections  therein 
can  be  made  as  provided  in  Sub-Rule 

209.2  and  copies  thereof  obtained  as  pro¬ 
vided  in  Sub-Rule  209.3. 

(ICC  90  (a)  (b)  (c);  FPC  1.20  (k);  FTO 
XV;  M.  C.  201.135;  SEC  V  (c)  ) 

RULE  236 — EVIDENCE  IN  ANOTHER 
PROCEEDING 

Evidence  Competent  under  Rules  230 
to  235  hereof  and  Material  under  Rule 
250  given  in  another  Proceeding  or  in  any 
Proceeding  in  any  court  or  Authority  in 
the  exercise  of  judicial  or  quasi-judicial 
powers  will  be  received  in  Evidence  only 
under  the  conditions  prescribed  in  the 
Sub-Rules  hereof: 

(ICC  82) 

236.1  Stipulation.  Such  Evidence 
may  be  received  by  Stipulation.  (Rule 
211) 

236.2  Unavailability  of  Witness. 
Such  Evidence  will  be  received  if  the 
Hearing  Officer  finds  that  the  Person 
who  gave  the  Evidence  is  Unavailable  As 
A  Witness  in  the  Proceeding. 

(ICC  82  (c) ) 

236.3  Identity  of  Parties  and  Issues. 
Such  Evidence  will  be  received  if  the 
Hearing  Officer  finds  that  the  Party  Ad¬ 
versary  to  the  Party  offering  the 
Evidence,  was  a  Party  to  the  proceeding 
in  which  it  was  given;  that  the  Evidence 
offered  is  for  a  purpose  substantially 
identical  with  the  purpose  for  which  the 
Evidence  was  given;  and  that  such  Party 
had  the  opportunity  to  cross  examine  the 
Witness  who  gave  the  Evidence. 
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236.4  Copy.  Such  Evidence,  if  re¬ 
ceivable  under  Sub-Rules  236.1  to  236.3 
inclusive,  will  be  limited  to  Material 
matter  contained  therein  and  all 
extraneous  matter  will  be  omitted.  The 
Party  offering  the  Evidence  shall  make 
available  for  inspection  at  a  time  and 
place  fixed  by  the  Hearing  Officer  a  copy 
of  the  entire  Evidence  of  the  Witness, 
and  if  required  by  the  Hearing  Officer, 
with  or  without  motion,  include  any  or 
all  of  the  omitted  Evidence. 

(ICC  82  (a)  (b)  (c) ) 

236.5  Authentication.  The  copy  of 
the  Evidence,  if  receivable  under  Sub- 
Rules  236.1  to  236.4  inclusive,  if  the  same 
be  taken  from  the  files  of  The  Agency, 
may  be  proved  as  provided  by  Rule  241 
and  in  all  other  cases  as  provided  in  Rule 
262. 

236.6  Incorporation  By  Reference. 
Except  as  may  be  directed  by  an  order  of 
The  Agency,  no  such  Evidence  may 
be  incorporated  into  the  Record  by 
reference. 

(ICC  82  (d) ) 

Article  24 — Documentary  and  Autoptic 
Evidence 

RULE  240 — COMPETENCY 

Where  the  existence,  condition,  form, 
execution  or  the  contents,  terms,  or  pro¬ 
visions  of  a  Document  or  the  existence 
or  condition  of  an  Object  is  a  Material 
Fact,  such  Document  or  Object,  subject 
to  the  Rules  of  this  Article  24,  will  be 
received  in  evidence. 

240.1  Extraneous  Matter.  Only  Ma¬ 
terial  matter  contained  in  a  Document 
will  be  received.  Such  matter  must  be 
separately  offered  as  an  Exhibit,  but  the 
entire  Document  be  made  available  for 
inspection  at  the  time  and  place  fixed 
by  the  Hearing  Officer. 

(ICC  80;  CAB  24  (h);  FCC  1.874;  FPC  1.26 
(c);  PTC  XVni;  M.  C.  201.127) 

240.2  Primary  Evidence.  Except  as 
otherwise  provided  in  this  Article  24, 
whenever  the  existence,  condition,  form 
or  execution  of  a  Document  is  a  Material 
Fact,  or  the  contents,  terms  or  provisions 
thereof  is  a  Fact  in  Issue,  the  executed 
original  or  an  executed  duplicate  orig¬ 
inal  of  the  Document  itself,  accompanied 
by  such  Proof  of  its  lawful  execution 
as  may  be  required  by  law,  must  be 
produced. 

240.3  Secondary  Evidence.  Where  a 
term  or  provision  of  a  Document  is  a 
Material  Fact,  but  not  a  Fact  in  Issue 
or  wherever  in  any  case  the  Party  offer¬ 
ing  the  Document  is  unable  in  the  ut¬ 
most  good  faith  and  by  due  diligence 
to  produce  an  original  thereof,  as  pro¬ 
vided  in  Sub-Rule  240.2,  he  may  offer 
Secondary  Evidence  thereof. 

240.4  Foreign  Language.  A  Docu¬ 
ment  written  in  any  language  other  than 
English  and  any  Copies  thereof  Filed 
and  Served,  shall  be  accompanied  by  an 
English  translation  thereof,  the  original 
or  filed  Copy  of  which  shall  be  verified 
under  oath  by  the  translator. 

(FCC  1.875;  M.  C.  201.9) 


RULE  241 — DOCUMENT  IN  AGENCY'S  PILE 

A  Copy  of  any  Document  of  which  The 
Agency  does  not  take  Official  Notice 
which  is  open  to  public  inspection  in  the 
files  of  The  Agency,  if  the  matter  therein 
be  admissible  under  the  Rules  of  Evi¬ 
dence  (Article  25)  may  be  proved  by  the 
Testimony  of  a  person  who  made  such 
Copy  or  who  has  compared  it  with  the 
original  Document. 

(ICC  81;  FCC  1.878;  FPC  1.26  (2);  M.  C. 
201.132) 

241.1  Records  in  Other  Proceedings. 
A  Copy  of  any  portion  of  a  record  (Plead¬ 
ings,  Testimony,  Documents,  or  Objects ) 
in  another  Proceeding  before  The 
Agency,  if  the  matter  therein  be  admis¬ 
sible  under  the  Rules  of  Evidence 
(Article  25)  may  be  proved  by  the  Testi¬ 
mony  of  the  Person  who  made  the  Copy 
or  who  has  compared  it  with  such  record. 
Incorporation  by  reference  will  not  be 
permitted. 

(ICC  82;  CAB  24  (i);  FPC  1.26  (3);  M.  C. 
201.131) 

RULE  242 — DOCUMENTS  ON  FILE  WITH 
ANOTHER  AGENCY  OR  GOVERNMENT 

A  Document  on  file  with,  or  record 
entry  of  another  Agency,  or  a  Foreign 
State  or  Government,  of  which  The 
Agency  does  not  take  Official  Notice  or 
the  lack  of  record  of  same,  if  the  matter 
therein  be  Admissible  under  These  Rules, 
may  be  proved  as  follows: 

242.1  Official  Publication.  If  the 
Document  purports  to  be  an  Official  Pub¬ 
lication  of  such  Agency,  it,  without 
further  Proof,  will  be  taken  as  prima 
facie  evidence  that  it  is  a  true  Copy 
thereof. 

242.2  Attested  Copy.  By  a  Copy  of 
such  Document  or  record  entry  attested 
by  an  Officer  of  such  Agency  purporting 
to  have  legal  custody  of  the  original 
thereof. 

242.3  Foreign  Government.  By  a 
Copy  of  a  Document  or  record  of  entry 
of  a  Foreign  State  or  Government  certi¬ 
fied  by  an  Officer  of  such  Government 
who  purports  to  have  legal  custody  of 
the  original  thereof  which  latter  fact 
is  authenticated  by  the  certificate  under 
seal  made  by  a  Secretary  of  the  Embassy 
or  Legation,  Consul  General,  Consul, 
Vice  Consul,  or  any  officer  in  the  foreign 
service  of  the  United  States  stationed 
in  the  foreign  state  or  country  in  which 
the  record  is  kept  that  the  Copy  has 
been  certified  by  the  lawful  custodian 
thereof. 

(28  USCA  1741) 

242.4  Lack  of  Record.  By  a  written 
Statement  signed  by  an  officer  having 
the  custody  of  an  official  record  or  by  his 
deputy  that  after  diligent  search  no 
record  or  entry  of  a  specified  tenor  is 
found  to  exist  in  the  records  of  his  cffice, 
accompanied  by  a  certificate  as  above 
provided,  is  admissible  as  evidence  that 
the  records  of  his  office  contain  no  such 
record  or  entry. 

(CR  44  (b)) 

242.5  Other  Proof.  By  any  other 
method  of  Proof  authorized  by  the  Fed¬ 
eral  Rules  of  Civil  Procedure. 

(CR  44;  ICC  78;  FCC  1.879;  1.880) 


RULE  243 — LITERARY  PUBLICATIONS 

A  Literary  Publication  containing  a 
statement  of  a  Material  Fact  is  Compe¬ 
tent  if  The  Agency  or  the  Hearing  Offi¬ 
cer  finds  by  Official  Notice  or  from  other 
Proof  that: 

243.1  General  Information.  Such 
Fact  is  one  of  public  information,  his¬ 
tory,  general  literature,  science,  art  or 
a  public  event  and  the  Publication  is 
generally  recognized  as  a  reliable  source 
thereof  or  the  author  is  recognized  as 
an  expert  in  the  field,  or 

243.2  Statistical  Information.  Such 
Fact  is  one  of  statistics  within  a  particu¬ 
lar  field  of  professional,  business,  edu¬ 
cational,  social  or  political  endeavor  or 
activity  generally  used  and  relied  upon 
by  persons  engaged  therein,  or 

243.3  Technical  Information.  Such 
Fact  is  one  peculiar  to  the  field  within 
which  The  Agency  functions  and  with 
respect  to  which  it  is  deemed  to  be 
expert. 

RULE  244 — BUSINESS  RECORDS 

Any  Writing  or  record,  whether  in 
the  form  of  an  entry  in  a  book  or  other¬ 
wise,  made  as  a  memorandum  or  record 
of  any  act,  transaction,  occurrence,  or 
event,  is  Competent  Evidence  thereof  if 
made  in  regular  course  of  any  Business 
and  if  it  was  the  regular  course  of  such 
Business  to  make  such  memorandum  or 
record  at  the  time  of  such  act,  transac¬ 
tion,  occurrence,  or  event,  or  within  a 
reasonable  time  thereafter. 

(28  USCA  1732) 

244.1  Photographic  Copies.  If  any 
Business  which  has  kept  any  such  Writ¬ 
ing  or  record  as  provided  in  this  Rule 
244  and  in  the  regular  course  of  Business 
has  caused  any  or  all  of  the  same  to  be 
accurately  recorded,  copied  or  repro¬ 
duced  by  photographic  or  photostatic 
process,  such  reproduction  when  satis¬ 
factorily  identified  is  as  Competent  as 
the  original  itself,  which  also  if  in  exist¬ 
ence  may  also  be  introduced  either  in 
lieu  of  or  in  addition  to  such  photo¬ 
graphic  reproduction. 

(28  USCA  1732  as  amended  August  28,  1951) 

RULE  245 — PRIVATE  DOCUMENTS 

Private  Documents,  the  existence,  con¬ 
dition,  form,  execution,  terms  or  provi¬ 
sions  of  which  are  admissible  under  Ar¬ 
ticle  25  hereof,  may  be  proved  by  Primary 
Evidence  or  Secondary  Evidence  as  pro¬ 
vided  in  Sub-Rules  240.2  and  240.3. 

RULE  246 — VOLUMINOUS  EVIDENCE 

Where  the  results  of  voluminous  Ma¬ 
terial  Facts  contained  in  Writings  or  of 
an  examination  of  many  Writings,  books, 
papers  or  records  are  to  be  proved,  a 
Witness  who  examined  or  compiled  them 
or  supervised  their  examination  or  com¬ 
pilation  may  testify  as  to  such  results 
under  the  following  conditions: 

(20  Wall.  125;  86  SC  91;  67  SE  1069) 

246.1  Inspection.  If  the  existence, 
condition,  form  or  execution  thereof  be 
a  Material  Fact,  any  Party  by  timely 
motion  shall  be  entitled  to  examine. 
Inspect  and  copy  any  of  the  original 
documents  at  such  time  and  place  and 
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under  such  reasonable  conditions  as  the 
Hearing  Officer  shall  fix  or  the  Parties 
agree  upon  by  Stipulation. 

(80  P.  32) 

246.2  Abstracts.  In  any  Proceeding 
in  which  an  Amount  is  offered  to  be 
proved  under  this  Rule  246,  the  Party 
offering  the  Witness  may,  and  upon  de¬ 
mand  of  any  Party  or  the  Hearing  Officer 
shall  concisely  abstract  the  Documents 
or  entries  in  which  the  details  thereof 
apear  and,  if  required  by  the  Hearing 
Officer,  with  or  without  motion,  such 
abstract  or  any  specified  parts  thereof, 
shall  be  made  an  Exhibit  if  it  appears 
that  said  details  do  not  support  or  are  in 
any  way  inconsistent  or  contrary  to  the 
Testimony  of  the  Witness. 

(ICC  83) 

246.3  Working  Papers.  A  Party  offer¬ 
ing  a  Witness  under  this  Rule  246,  at  the 
time  the  Testimony  is  offered,  may  File 
and  Serve  upon  the  Parties  copies  of  all 
or  part  of  Working  Papers  used  by  the 
Witness  in  summarizing  the  Documents 
and  in  such  event  for  good  cause  the 
Hearing  Officer  may  direct  that  same  be 
incorporated  into  the  Record  as  an  Ex - 
Mbit.  All  such  Working  Papers,  copies 
of  which  are  not  so  furnished,  shall  be 
made  available  for  examination,  inspec¬ 
tion  or  copying  by  any  Party  at  reason¬ 
able  times  and  notice  at  the  office  of  the 
Witness,  or  the  Hearing  Officer,  with  or 
without  motion,  may  direct  that  all  or 
specified  parts  of  said  Working  Papers  be 
produced  at  such  time  and  place  as  he 
shall  designate  for  examination,  inspec¬ 
tion  and  copying  by  any  Party. 

RULE  247 — SURVEYS 

Whenever  a  Material  Fact  respecting 
the  Amount,  time,  cost,  market,  life,  age, 
nature,  class,  characteristics,  conditions, 
methods,  practices,  facilities,  Opera¬ 
tions,  Service,  Traffic,  Business,  or  Ar¬ 
ticles  of  Commerce  is  obtained  from  a 
number  of  different  Persons,  a  summary 
analysis  or  compilation  of  their  written 
answers  to  a  uniform  questionnaire  call¬ 
ing  for  such  information  is  Competent 
under  the  following  conditions: 

247.1  Proof.  Such  summary  anal¬ 
ysis  or  compilation  must  be  offered  by  a 
Witness  qualified  as  an  expert  in  the 
particular  field  of  inquiry  who  conduct¬ 
ed  or  supervised  the  survey  and  made  or 
supervised  the  summary  analysis  or 
compilation  of  the  answers  to  the  ques¬ 
tionnaires. 

247.2  Signature.  The  answers  to 
each  questionnaire  must  be  signed  by 
the  person  returning  same. 

247.3  Instructions.  Uniform,  clear, 
unequivocal  written  instructions  or  sup¬ 
plements  thereto  for  answering  the 
questionnaire  must  accompany  it. 

247.4  Questions.  The  questions  must 
be  concise,  clear,  direct,  unequivocal  and 
non-leading. 

247.5  Answers.  The  answers  must  be 
direct,  responsive  and  without  the  ex¬ 
pression  of  opinion,  comment  or  argu¬ 
ments. 

247.6  Abstracts.  The  Party  offering 
the  Witness  under  Rule  247  may,  and 


upon  the  demand  of  any  Party  or  the 
Hearing  Officer  shall  make  available  for 
inspection  at  reasonable  times  and 
places,  which  if  not  agreed  to  by  the 
Parties  will  be  fixed  by  the  Hearing  Offi¬ 
cer,  a  concise  abstract  of  the  answers  to 
the  questionnaire  separately  for  each 
person  answering  showing  his  name,  oc¬ 
cupation,  relation  to  any  Party  and  his 
home  or  business  address,  and  the  Hear¬ 
ing  Officer,  with  or  without  motion,  may 
require  such  abstract  or  specified  parts 
thereof  to  be  Filed  and  Served  as  an 
Exhibit  if  it  appears  that  the  informa¬ 
tion  therein  does  not  support  or  in  any 
way  is  inconsistent  or  contrary  to  the 
Testimony  of  the  Witness. 

247.7  Inspection.  Any  Party,  by 
timely  motion,  shall  be  entitled  to  ex¬ 
amine,  inspect  the  original  of  any  of  the 
questionnaires  or  answers  thereto,  to¬ 
gether  with  all  Working  Papers  used  by 
the  Witness  in  making  his  analysis,  sum¬ 
mary  or  compilation  thereof,  at  such 
time  and  place  and  under  such  reason¬ 
able  conditions  as  the  Hearing  Officer 
shall  fix  or  the  Parties  agree  upon  Stip¬ 
ulation. 

247.8  Cross  -  Examination.  Any 
Party  may  cross  examine  any  person  an¬ 
swering  the  questionnaire  with  respect  to 
any  answers  made  by  him  either  by  cross 
interrogatories  (Rule  233).  Deposition 
(Rule  234)  or  directed  by  the  Hearing 
Officer  at  an  Oral  Hearing  (Rule  235) 
but  the  Hearing  Officer,  with  or  with¬ 
out  motion,  will  limit  the  number  of  the 
persons  who  may  be  so  cross  examined 
where  so  required  under  the  Cumulative 
Evidence  Rule  (Rule  259). 

RULE  248 — AUTOPTIC  EVIDENCE 

Where  the  existence,  body,  form, 
shape,  size,  dimensions,  nature,  charac¬ 
teristics  or  condition  of  an  Object  is  a 
Material  Fact,  such  Object  or  Secondary 
Proof  thereof  is  Competent  under  the 
following  conditions: 

(232  F.  613,  616) 

248.1  Exhibit.  Where  the  Object  is 
identified  by  other  Competent  Evidence 
and  is  moveable,  not  too  large,  bulky,  un¬ 
wieldy  or  cumbersome,  it  may  be  made 
an  Exhibit,  otherwise,  and  as  directed  by 
the  Hearing  Officer,  it  may  be  presented 
at  a  time  and  place  fixed  by  him  for  in¬ 
spection  and  examination  by  the  Hear¬ 
ing  Officer  and  the  Parties  in  which  case 
Secondary  Proof  thereof  may  be  offered 
by  any  Party. 

248.2  Motion  Pictures  or  Recordings. 
Upon  motion,  proper  identification  and 
for  good  cause,  the  Hearing  Officer  may 
permit  motion  pictures  to  be  exhibited, 
with  or  without  accompanying  recorded 
speech,  or  other  sounds  recorded  by  pho¬ 
nograph,  dictograph  or  similar  devices, 
or  means  to  be  reproduced,  and  in  such 
case  Secondary  Proof  thereof  may  be  of¬ 
fered  by  any  Party. 

(71  ALR  1.5,  12  ALR  352,  361;  275  NW  620) 

248.3  Secondary  Proof.  In  any  case 
in  which  Autoptic  Evidence  is  admissible 
under  This  Rule  248  or  the  foregoing 
Sub-Rules,  Secondary  Proof  thereof  is 
Competent  by  (but  not  exclusively) 
photographs,  maps,  plats,  diagrams. 


sketches,  X-Ray,  skiagraphs,  radio¬ 
graphs,  models,  casts,  fingerprints,  or  by 
Testimonial  description. 

(FCC  1.877) 

248.4  Handwriting.  The  admitted  or 
proved  handwriting  of  a  person  or  any 
exact  photographic  reproduction  thereof, 
is  Competent  for  the  purposes  of  com¬ 
parison,  to  determine  genuineness  of 
other  handwriting  attributed  to  such 
person. 

(USC A  Title  28,  Cap  115,  SEC.  1731) 

RULE  249 — EXHIBITS 

All  Competent  Documents  and  Ob¬ 
jects  under  this  Article  24  and  Verified 
Statements  (Rule  232),  Depositions 
(Rule  233  and  234),  and  Testimony  re¬ 
duced  to  writing  or  tabular  form  (Sub- 
Rule  230.5)  and  Evidence  in  another 
Proceeding  (Rule  236)  will  be  received  in 
Evidence  as  Exhibits  under  the  following 
conditions : 

249.1  Formal  Requisites.  Except  in 
the  case  of  original  Documents,  or  as 
otherwise  directed  by  the  Hearing  Offi¬ 
cer,  all  Exhibits  shall  be  printed  on  sheets 
8V2  inches  from  side  to  side  and  11  inches 
from  top  to  bottom  and  all  other  Ex¬ 
hibits  on  the  same  size  sheet  or  a  multiple 
thereof.  In  all  other  respects,  Exhibits 
shall  as  far  as  possible  conform  to  the 
requirements  prescribed  for  Procedural 
Instruments.  (Rule  101) 

(ICC  84;  FPC  1.26  (4);  FTC  XII) 

249.2  Identification.  All  Documents 
produced  by  each  Witness  shall  be  as¬ 
sembled,  bound  together  as  a  single  Ex¬ 
hibit  and  consecutively  paged  beginning 
with  Page  1.  The  title  page  shall  show 
the  correct  style  of  The  Proceeding,  the 
name  of  the  Party  by  whom  tendered, 
the  name  of  the  Witness,  a  concise  state¬ 
ment  of  the  Material  Facts  to  which  the 
Exhibit  relates,  and  an  index  which  shall 
separately  list  each  Material  Fact  dis¬ 
cussed  and  the  page  number  where  dis¬ 
cussed.  Any  Exhibit  material  offered  by 
the  Deponent  of  a  Verified  Statement  or 
Deposition  shall  be  made  a  part  of  the 
same  Exhibit  as  such  Statement  or 
Deposition  and  any  cross  references 
shall  be  by  page  number.  The  Exhib¬ 
its  of  each  Party  shall  be  consecutively 
numbered  on  the  title  page  before  filing 
or  service. 

(I.  C.  C.  84  (a);  FTC  XII) 

249.3  Documentation.  A  statement 
in  the  textual  part  of  a  Verified  State¬ 
ment  and  in  all  tables  of  or  references  to 
Charges,  Amounts,  costs,  prices  of  any 
Material  Fact  based  upon  anything  ex¬ 
cept  the  personal  knowledge  of  the  Wit¬ 
ness,  shall  be  Documented  by  footnotes 
on  the  page  or  pages  where  the  same  ap¬ 
pears,  specifying  the  Tariff,  schedule,  or 
other  authority  or  source  of  the  infor¬ 
mation. 

(I.  C.  C.  84  (b) ) 

249.4  Copies.  Unless  for  good  cause 
shown,  the  Hearing  Officer  shall  other¬ 
wise  direct  the  original  and  three  (3) 
exact  Copies  of  each  Exhibit  shall  be 
filed  with  The  Agency  and  an  exact  Copy 
simultaneously  served  on  each  Party. 

(I.  C.  C.  84  (c)  (d) ;  C.  A.  B.  24  (f) ;  F.  C.  C. 
1.876;  F.  P.  C.  1.26  (5) ) 
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249.5  Retention  of  Exhibits.  After 
an  Exhibit  has  been  hied  and  received  in 
Evidence,  it  may  not  be  withdrawn  ex¬ 
cept  by  consent  of  the  Parties  and  ap¬ 
proval  in  Writing  or  upon  the  Record  by 
the  Hearing  Officer.  An  Exhibit  may  be 
withdrawn  by  the  Party  who  offers  it  at 
any  time  before  it  is  received  in  Evi¬ 
dence.  Unless  the  Hearing  Officer,  for 
good  cause  otherwise  directs,  an  original 
or  duplicate  original  executed  instru¬ 
ment  tendered  for  examination  may  be 
withdrawn  if  the  Party  offering  it  ten¬ 
ders  an  exact  Copy  thereof,  or  if  so 
directed  by  the  Hearing  Officer,  a  photo¬ 
graphic  reproduction  thereof. 

(C.  A.  B.  302.7,  24  (g) ) 

249.6  Late  Filed  Exhibits.  Except 
for  good  cause  and  by  an  express  order 
or  direction  of  the  Hearing  Officer,  or  as 
provided  in  this  Sub-Rule,  neither  the 
Hearing  Officer  nor  The  Agency  will  re¬ 
ceive  in  Evidence  any  Exhibit  or  Docu¬ 
ment  not  filed  and  received  in  Evidence 
prior  to  the  Close  of  the  Production  of 
Proof.  In  the  event  such  an  express  or¬ 
der  or  direction  be  made,  any  Party  by 
Motion  filed  within  ten  (10)  days  there¬ 
after,  for  good  cause,  will  be  permitted 
to  cross  examine  with  respect  to,  or 
Rebut  an  Exhibit  so  permitted  at  such 
time  and  place  and  by  such  method  of 
Proof  as  the  Hearing  Officer  or  The 
Agency  shall  direct.  Before  the  Close  of 
the  Production  of  Proof,  the  Hearing 
Officer  may,  with  or  without  Motion,  but 
with  consent  of  the  Parties,  direct  a 
Party  to  furnish  specific  additional 
Documentary  Evidence  supplementary 
of  the  existing  Record  within  a  stated 
period  of  time. 

(I.  C.  C.  86;  C.  A.  B.  302.7;  1C.  C.  201.133) 
Article  25 — Admissibility  of  Evidence 

RULE  250 — MATERIALITY 

Competent  Evidence  (Articles  22,  23 
and  24)  of  a  Material  Fact  Admissible 
under  any  provisions  of  this  Article  25 
or,  unless  expressly  excluded  by  a  pro¬ 
vision  of  this  Article,  under  the  rules  of 
Evidence  governing  Proceedings  in  mat¬ 
ters  not  involving  trial  by  jury  in  the 
courts  of  the  United  States,  will  be  ad¬ 
mitted  in  the  Proceeding. 

(L  C.  C.  75;  A.  P.  A.  7  (c);  P.  C.  C.  1.871; 
P.  P.  C.  1.26;  M.  C.  201.121) 

RULE  251 — DIRECT  EVIDENCE 

Competent  Evidence ,  which  if  true, 
directly  without  any  inference  or  pre¬ 
sumption,  conclusively  proves  the  exist¬ 
ence  or  non-existence  of  a  Fact  in  Issue, 
is  Admissible. 

RULE  252 — CIRCUMSTANTIAL  EVIDENCE 

Competent  Evidence  of  the  existence 
or  non-existence  of  a  Fact,  which  if  true, 
directly,  certainly  and  without  specula¬ 
tion,  conjecture,  qualification  or  excep¬ 
tion,  when  taken  together  with  other 
Evidence,  renders  probable  the  existence 
or  non-existence  of  a  Fact  in  Issue,  is 
Admissible. 

(73  A.  231,  33  A.  998;  59  N.  H.  332,  338;  219  P. 
619;  150  U.  S.  57;  251  F;  25;  92  N.  E.  774; 
92  U.  S.  281) 

252.1  Predicative  Facts.  A  Fact  nec¬ 
essary  to  prove  the  predicate  of  a  Pre¬ 


sumption  or  to  introduce,  establish  the 
identity,  fix  the  time  or  place  of,  show 
the  genuineness,  relationship,  cause  or 
Relevancy  of,  or  opportunity  for  the 
occurrence,  existence,  condition  of  a 
Material  Fact  is  Admissible. 

(27  N.  E.  339;  695  S.  E.  24;  117  N.  W.  338; 
82  A.  218;  143  F.  729) 

252.2  Explanatory  Facts.  A  Fact 
which  explains,  supplies  a  motive  or  con¬ 
stitutes  preparation  for,  shows  conduct 
apparently  influenced  by  or  in  conse¬ 
quence  of,  or  supports  or  rebuts  an 
inference  suggested  by  a  Material  Fact, 
is  Admissible. 

(16  How.  614;  117  U.  S.  591;  22  P.  232;  246  P. 
936;  111  U.  S.  216) 

RULE  253 — RES  GESTAE 

Every  Fact  which  is  a  part  of  the  same 
transaction  as  a  Fact  in  Issue  is  a  Mate¬ 
rial  Fact,  Competent  Evidence  of  which 
is  Admissible. 

(13  Wall.  3;  95  N.  Y.  274) 

253.1  Attendant  Circumstances.  Ac¬ 
companying  Facts  showing  the  nature, 
condition,  appearance,  purpose,  occasion 
or  object  of  a  Fact  in  Issue,  are  Material 
Facts  which  will  be  received  in  Evidence. 

(56  N.  Y.  95,  102;  79  N.  Y.  546) 

253.2  Conspiracies.  Everything  said, 
done,  or  written  by  any  conspirator  in 
the  execution  or  furtherance  of  the  com¬ 
mon  purpose  is  Admissible  against  all 
conspirators  where  the  conspiracy,  or  its 
effects,  consequences  or  results,  is  a 
Material  Fact. 

(65  P.  964;  113  F.  49) 

253.3  Spontaneous  Reactions.  A 
spontaneous  reaction,  act  or  statement, 
reasonably  appearing  to  have  been 
evoked  or  prompted  by  the  occurrence 
of  a  Material  Fact,  which  it  narrates, 
describes,  qualifies,  characterizes  or  ex¬ 
plains,  is  Admissible  if  made  while  the 
reactor  was  (1)  Perceiving  such  Material 
Fact  or  immediately  thereafter,  or  (2) 
was  under  the  stress  of  a  nervous  excite¬ 
ment  caused  by  such  Perception. 

(116  U.  S.  161;  100  F.  738) 

RULE  254 — SIMILAR  FACTS 

Evidence  of  a  Fact  similar  to  or  re¬ 
sembling  but  not  connected  with  a  Mate¬ 
rial  Fact,  will  not  be  received  as  Evidence 
of  the  existence  or  non-existence  of  such 
Material  Fact,  except  as  provided  in  the 
following  Sub -Rules: 

(C.  A.  B.  302.216) 

254.1  Causation.  Where  the  issue  is 
as  to  the  cause  of  a  Material  condition 
or  occurrence.  Evidence  that  similar 
occurrences  or  conditions  under  identical 
circumstances  have  been  produced  by  a 
particular  cause,  is  Admissible. 

(177  F.  109) 

254.2  Knowledge  or  Intent.  Where 
the  existence  or  nonexistence  of  inten¬ 
tion,  knowledge,  good  or  bad  faith,  men¬ 
tal  or  physical  state  or  feeling  is  Ma¬ 
terial,  Evidence  of  similar  Facts  under 
like  circumstances  is  Admissible. 

(80  N.  Y.  373;  132  Mass.  316;  56  F.  2d  700) 


254.3  Course  of  Conduct.  Evidence 
of  the  existence  of  a  course  of  conduct 
or  dealing  of  a  Person  is  Admissible  to 
show  that  a  Material  act  was  done  in 
accordance  therewith. 

(145  F.  829) 

254.4  Habit  or  Custom.  Evidence  of 
a  course  of  behavior  regularly  repeated 
in  like  circumstances  of  a  person  or  a 
group  of  persons  is  Admissible  to  prove 
that  his  or  their  behavior  or  a  specified 
occasion  conformed  to  the  habit  or  cus¬ 
tom. 

(A.  L.  I.  307;  117  U.  S.  591) 

254.5  Experiments.  Evidence  of  the 
result  of  an  experiment  in  which  the 
essential  conditions  of  a  Material  Fact 
are  precisely  duplicated,  is  Admissible. 

(10  How.  419;  241  F.  575) 

RULE  255 — INDIRECT  EVIDENCE 

Evidence  of  a  Fact  not  Perceived  by,  or 
of  an  Opinion  or  the  grounds  therefor 
not  held  by  the  Witness,  or  of  a  Docu¬ 
ment  or  Object  other  than  by  the  Docu¬ 
ment  or  Object  itself,  will  not  be  received 
in  Evidence  except  (1)  as  otherwise  ex¬ 
pressly  provided  in  Rules  254  to  258  in¬ 
clusive,  or  (2)  where  Secondary  Proof 
is  Competent  under  the  provisions  of 
Article  24,  or  (3)  as  expressly  provided 
in  one  of  the  following  Sub-Rules: 

255.1  Direct  Hearsay.  A  statement 
or  Conduct  amounting  to  or  intended  as 
a  Statement  of  a  Material  Fact  made  by 
a  person  who  claimed  to  have  Perceived 
such  Fact,  is  Admissible  if  such  person 
is  (1)  Unavailable  As  A  Witness,  or  (2)  is 
present  and  subject  to  cross  examination. 
(A.  L.  I.  Rule  503) 

255.2  Mental  or  Physical  Condition. 
A  statement,  reaction  or  conduct  made 
in  good  faith  by  a  person  Unavailable  As 
A  Witness  of  such  person’s  then  existing 
state  of  mind,  emotion  or  physical  con¬ 
dition  remembered  or  believed  to  have 
been  produced  by  a  Material  Fact  of 
which  such  person  then  had  personal 
knowledge,  is  /admissible. 

RULE  256 — ADMISSIONS 

Subject  to  the  limitations  of  the  Sub- 
Rules  of  this  Rule  255,  a  voluntary,  un¬ 
equivocal,  certain,  non-con  jectural 
statement,  oral  or  written,  or  Conduct 
intended  as  or  amounting  to  such  a 
statement,  by  an  Adversary  Party,  or  his 
Privy,  of  a  Material  Fact,  will  be  received 
in  Evidence  against  such  Adversary 
Party,  but  not  in  his  favor  or  behalf. 

(76  N.  E.  551;  139  S.  W.  292;  195  F.  715;  148 
F.  399,  412;  219  F.  551) 

256.1  Authorized  or  Adopted.  Such 
a  statement  or  Conduct  of  a  third  per¬ 
son  is  Admissible  if  such  person  was 
authorized  by  such  Party  to  make  state¬ 
ments  for  him  concerning  the  subject 
matter  of  the  statement  or  conduct, 
manifested  his  adoption  or  approval  or 
belief  in  the  truth  thereof. 

(A.  L.  I.  507) 

256.2  Vicarious  Admissions.  Such  a 
statement  or  Conduct  by  a  third  person 
is  Admissible  against  such  Adversary 
Party  if  the  Hearing  Officer  finds  that 


FEDERAL  REGISTER 


3411 


Saturday ,  May  14,  1955 

(1)  it  was  within  the  scope  of  and  during 
the  Agency  or  employment  of  such  third 
person  by  such  Adversary  Party,  or  (2) 
such  statement  or  Conduct  relates  to  the 
plan  or  subject  matter  of  during  and 
before  complete  execution  of  a  con¬ 
spiracy  in  which  such  third  person  and 
such  Adversary  Party  were  participants, 
or  (3)  such  statement  or  Conduct  tends 
to  establish  a  legal  liability  of  such  third 
person  the  existence  of  which  is  a 
Material  Fact. 

(A.  L.  I.  508;  3  Wall.  114;  250  P.  747;  179  U.  S. 
494;  72  N.  Y.  70) 

256.3  Acquiescence.  Such  a  state¬ 
ment  made  in  the  presence  or  hearing  of 
the  Adversary  Party,  or  in  a  Writing 
communicated  to  him,  is  Admissible 
against  him  only  where  the  Hearing 
Officer  finds  that  the  nature  of  the  state¬ 
ment  and  the  circumstances  under  which 
it  was  made,  heard,  or  communicated 
are  such  as  to  render  a  reply,  natural  or 
proper  if  he  did  not  acquiesce  therein. 

(145  F.  664;  213  P.  763) 

256.4  Compromises.  A  statement 
made  by  a  Party  with  an  express  or  im¬ 
plied  qualification  that  it  shall  be  with¬ 
out  prejudice  or  offers  or  statements 
made  during  negotiations  for  a  compro¬ 
mise  of  a  claimed  right  or  liability  will 
not  be  received  in  Evidence. 

(101  xx.  S.  263) 

256.5  Entire  Statement.  In  any  case 
in  which  such  statement  or  Conduct  is 
Admissible  under  any  of  the  provisions 
of  this  Rule  256  or  its  Sub-Rules,  the 
entire  statement  or  Conduct  will  also  be 
received  upon  the  offer  of  any  Party  or 
upon  the  direction  of  the  Hearing 
Officer. 

(88  A.  702,  119  P.  154) 

RULE  257 — DECLARATIONS 

A  Declaration  not  expressly  Admissible 
by  another  Rule  of  this  Article  or  of 
Article  24  made  by  a  person  who  is  not 
a  Party  or  the  Privy  of  a  Party,  will  be 
received  in  Evidence  only  under  the  con¬ 
ditions  set  out  in  the  Sub-Rules  hereof : 

257.1  Regular  Course  of  Business.  A 
Declaration  of  a  Material  Fact  other 
than  a  Fact  in  Issue,  made  by  a  person 
shown  to  have  knowledge  thereof  and 
to  be  without  motive  to  misrepresent, 
made  in  the  regular  course  of  any  Busi¬ 
ness  when  it  was  the  regular  course  of 
such  Business  to  make  such  Declarations 
will  be  received  in  Evidence. 

257.2  Against  Interest.  A  Declara¬ 
tion  of  a  Material  Fact  made  by  a  person 
shown  to  have  knowledge  thereof  and  to 
be  without  motive  to  misrepresent,  is 
Admissible  where  the  Hearing  Officer 
finds  to  have  been  so  far  contrary  to  the 
declarant’s  pecuniary  or  proprietary  in¬ 
terest,  or  so  far  subjected  him  to  civil 
or  criminal  liability,  or  so  far  rendered 
invalid  a  claim  by  him  against  another 
or  created  such  a  risk  of  making  him  an 
object  of  hatred,  ridicule  or  social  dis¬ 
approval  in  the  community,  that  a  rea¬ 
sonable  man  in  his  position  would  not 
have  made  the  Declaration  unless  he  be¬ 
lieved  it  to  be  true. 

(A.  L.  I.  509,  212  P.  278) 
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RULE  258 — OPINION  TESTIMONY 

Except  as  expressly  permitted  under 
other  Rules  of  Article  23,  24  and  25,  the 
Opinion  or  Conclusion  of  a  Witness  with 
respect  to  a  Material  Fact,  will  be  re¬ 
ceived  in  Evidence,  only  under  the  fol¬ 
lowing  conditions: 

(111  U.  S.  612;  88  P.  243,  249)* 

258.1  Testimony  in  Terms  of  Opin¬ 
ion.  In  testifying  to  what  he  has  Per¬ 
ceived,  a  Witness  may  give  his  Testimony 
in  terms  which  include  inferences  and 
may  state  all  Relevant  inferences  not 
embracing  a  conclusion  as  to  a  Fact  in 
Issue,  unless  the  Hearing  Officer  finds, 
with  or  without  motion,  either  (1)  that 
to  draw  such  inferences  requires  a 
special  knowledge,  skill,  experience  or 
training  which  the  Witness  has  not  been 
shown  to  possess,  or  (2)  that  the  Witness 
can  readily  and  with  equal  accuracy  and 
adequacy  communicate  what  he  has 
Perceived  without  testifying  in  terms  of 
inferences  of  stating  inferences  and  his 
use  of  inferences  in  testifying  will  be 
likely  to  mislead  to  the  prejudice  of  the 
objecting  Party. 

(A.  L.  I.  401;  190  U.  S.  548;  59  F.  75;  147  P. 
140) 

258.2  An  Expert  Witness.  A  Witness 
whom  the  Hearing  Officer  finds  has 
special  knowledge,  skill,  experience  or 
training  requisite  to  perceive,  know  or 
understand  a  Material  Fact  which  re¬ 
quires  special  knowledge,  skill,  experi¬ 
ence  or  training,  will  be  permitted  to 
testify  as  to  his  opinion  respecting  such 
Material  Fact,  other  than  a  Fact  in  Issue, 
and  the  reasons  or  grounds  upon  which 
such  Opinion  is  based. 

(A.  L.  I.  402;  165  U.  S.  373) 

RULE  259 — UNNECESSARY  EVIDENCE 

The  public  interest  requires,  and  it  is 
the  duty  of  the  Hearing  Officer,  of  the 
Parties  and  of  all  Practitioners  as  officers 
of  The  Agency,  to  cooperate  in  every 
reasonable  way  to  expedite  the  Proceed¬ 
ing  by  excluding  and  refraining  from 
offering  unnecessary,  repetitious  or 
cumulative  Evidence. 

259.1  Uncontroverted  Fact.  Except 
with  respect  to  a  Fact  in  Issue,  Evidence 
of  a  Material  Fact  which  is  admitted  of 
Record  by  the  Parties,  will  not  be  re¬ 
ceived.  Where  a  Fact  in  Issue  is  not  dis¬ 
puted,  Evidence  of  such  Fact  will  not  be 
received  beyond  that  which,  if  true,  is 
sufficient  to  prove  such  Fact,  unless  the 
Hearing  Officer  finds  for  reasons  stated 
on  the  Record,  that  the  public  interest 
requires  additional  Evidence  thereof. 

259.2  Cumulative  Evidence.  After 
Evidence  has  been  received  which,  if 
true,  would  prove  the  existence  or  non¬ 
existence  of  a  Material  Fact,  no  further 
Evidence  will  be  received  from  the  same 


•The  general  rule  that  facts,  and  not  con¬ 
clusions,  should  be  stated,  is  a  wise  and 
salutary  one,  and  cannot  be  too  strictly  fol¬ 
lowed.  It  tends  to  prevent  fraud  and  per¬ 
jury,  and  is  one  of  the  strongest  safeguards 
of  personal  liberty  and  private  rights. 
Whenever  it  is  doubtful  whether  a  case  falls 
under  the  rule,  or  under  one  of  its  excep¬ 
tions,  the  wise  course  is  to  place  it  under 
the  rule. 


Party  or  any  other  Party  having  sub¬ 
stantially  the  same  interest  in  the  Pro¬ 
ceeding,  with  respect  to  the  existence  or 
non-existence  of  such  Fact,  unless  the 
weight  or  credibility  of  such  original 
Evidence  is  challenged  by  an  Adversary 
Party. 

259.3  Challenge.  Upon  the  intro¬ 
duction  of  such  original  Evidence,  the 
Party  offering  the  same,  may,  and  if 
directed  by  the  Hearing  Officer,  shall 
state  whether  or  not  he  has  other  Wit¬ 
nesses  who  will  testify  to  substantially 
the  same  Fact  or  to  substantially  similar 
Facts  which  are  Relevant  to  the  same 
Fact  in  Issue  in  which  case  any  Adver¬ 
sary  Party  may  specifically  and  in  detail 
challenge  the  statement  as  to  the  exist¬ 
ence  of  such  Evidence,  the  weight  to  be 
given  it  or  the  credibility  of  the  Witness 
or  Documentary  Evidence  which  is 
tendered. 

259.4  Corroboration  After  Challenge. 
Where  such  original  Evidence  is  so  chal¬ 
lenged,  the  Party  offering  the  same,  may 
introduce  Evidence  confined  to  Facts 
which  tend  to  corroborate  such  Evidence 
or  to  establish  the  credibility  thereof 
insofar  as  the  same  is  so  specifically 
challenged. 

259.5  Humber  of  Witnesses.  Where 
the  Hearing  Officer  finds  that  the  exist¬ 
ence  or  non-existence  of  a  Fact  in  Issue 
may  be  inferred  from  specific  Relevant. 
but  collateral  Facts  identical  or  similar 
in  nature  to  one  another,  he,  with  or 
without  motion,  shall  limit  the  number 
of  Witnesses  as  to  such  collateral  Facts 
to  such  a  number  as  will  be  sufficient,  if 
believed,  to  warrant  or  rebut  the  draw¬ 
ing  of  such  an  inference,  unless  the 
Parties  Stipulate  that  one  Witness  shall 
be  produced  and  examined  in  support 
and  one  in  rebuttal  of  such  Fact  in  Issue 
and  that  each  Party  has  available  other 
Witnesses  whose  Testimony  on  both 
direct  and  cross-examination  would  be 
substantially  to  the  same  effect  as  that 
of  the  single  Witness  introduced  by  him. 

Article  26 — Reception  of  Evidence 

RULE  260 — OFFER  OF  EVIDENCE 

An  offer  of  Evidence  may  be  made  by 
a  Party  at  the  time  and  in  the  manner 
provided  in  Articles  20,  22  and  23,  by 
either  (1)  interrogation  of  a  Witness  at 
an  Oral  Hearing  upon  direct,  cross,  re¬ 
direct  or  recross  examination;  (2)  Fil¬ 
ing  and  Service  of  the  Verified  State¬ 
ment  of  a  Witness;  (3)  Filing  and  Serv¬ 
ice  of  a  Deposition  of  a  Witness,  or  (4) 
Filing  and  Service  of  Documentary  Evi¬ 
dence  which  is  not  required  under  these 
Rules  to  be  verified  by  a  Witness.  Evi¬ 
dence  introduced  by  a  Hearing  Officer  by 
interrogation  of  Witnesses  or  by  direct¬ 
ing  the  Filing  and  Service  of  Documen¬ 
tary  Evidence  will  be  received  without 
formal  offer. 

(F.  P.  C.  1.20  (J);  M.  C.  201.124) 

260.1  Depositions.  Where  all  of  the 
questions  and  answers  of  a  Witness  upon 
Deposition  are  offered,  the  offer  may  be 
made  by  designating  the  name  and  ad¬ 
dress  of  the  Witness,  the  time  and  place 
where,  and  the  Officer  before  whom 
taken.  In  all  other  cases,  the  offer  must 
be  made  by  Filing  and  Service  of  each 
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question  and  answer,  numbered  as  in  the 
original  document,  and  the  number  and 
title  of  any  Exhibits  thereto.  In  such 
latter  case  any  other  Party  within  five 
days  thereafter,  if  no  Oral  Hearing  is 
held,  otherwise  at  such  Oral  Hearing  may 
either  (1)  offer  the  entire  Deposition,  or 
(2)  by  Filing  and  Service  of  specified 
questions  and  answers  or  Exhibits  iden¬ 
tified  as  above  provided. 

(I.  C.  C.  67;  F.  C.  C.  1.825,  1.873,  1.826;  F.  P.  C. 
1.24  (h);  M.  C.  201.134) 

RULE  261 — OBJECTIONS 

Objections  to  the  receipt  in  Evidence 
of  Testimony  or  Documentary  or  Autop- 
tic  Evidence,  shall  be  made  at  the  time 
and  manner  as  specified  in  the  Sub- 
Rules  hereof  and  unless  so  made,  will  be 
considered  as  waived  unless  the  Hearing 
Officer  or  The  Agency  of  his  or  its  own 
motion,  rejects  the  Evidence  as  inad¬ 
missible  under  these  Rules. 

(I.  C.  C.  87;  C.  R.  46;  C.  A.  B.  20  (c)  (d) ; 
F.  C.  C.  8.25  (b);  F.  T.  C.  XVIII;  S.  E.  C. 
vm  (c) ) 

261.1  Form.  The  ground  of  an  ob¬ 
jection  shall  be  specific  with  citation  of 
the  Rule  hereof  under  which  it  is 
claimed  that  the  Evidence  is  inadmissible 
without  argument  or  citation  of  other 
authority  and  unless  so  made,  will  be 
disregarded. 

(C.  A.  B.  20  (c)  (d) ;  S.  E.  C.  VIII  (c) ) 

261.2  Reply.  The  Party  offering  the 
Evidence  may,  and  if  called  upon  by  the 
Hearing  Officer,  shall  without  argument, 
or  debate,  state  the  ground  and  cite  the 
Rule  hereof  under  which  it  is  claimed 
that  the  Evidence  is  Admissible.  If  the 
objection  be  made  at  an  Oral  Hearing, 
such  reply  shall  be  immediately  made  on 
the  Record  following  the  objection, 
otherwise,  it  shall  be  made  in  writing 
within  five  (5)  days  after  the  objection 
or  motion  is  Filed  and  Served  as  pro¬ 
vided  herein. 

261.3  Verified  Statements.  Objec¬ 
tions  by  an  Adversary  Party  to  Evidence 
contained  in  a  Verified  Statement  shall 
specify  the  particular  numbered  question 
or  paragraph  to  which  it  relates  or  the 
particular  sentence,  or  clause  thereof  if 
it  does  not  relate  to  the  entire  paragraph. 
Such  objection  shall  be  made  at  the  time 
such  Adversary  Party  is  required  to  pro¬ 
duce  his  Proof  in  answer  or  Rebuttal  of 
such  Verified  Statement.  The  interro¬ 
gation  of  the  Witness  by  cross  inter¬ 
rogatories  or  by  Deposition  will  not  waive 
the  right  to  object  to  statements  in  such 
Verified  Statements  but  if  such  objec¬ 
tion  is  sustained,  both  the  Evidence  in  the 
Verified  Statement  and  in  the  cross¬ 
interrogatories  or  the  answers  thereto  or 
cross  questions  and  answers  thereto  in 
Depositions  respecting  such  Evidence , 
shall  be  excluded. 

261.4  Depositions.  All  objections  to 
the  taking  of  a  Deposition  or  to  the 
notice  thereof  or  to  the  qualifications  of 
the  officer  taking  the  same  or  to  the 
manner  of  taking  it  or  to  the  conduct  of 
any  Party  at  the  taking  or  to  errors  of 
any  kind  which  might  be  obviated,  re¬ 
moved  or  cured,  if  promptly  presented,  or 
to  a  question  or  an  answer  are  waived 
unless  seasonable  objection  thereto  is 


made  at  the  time  such  error  occurs. 
Such  objections  will  be  noted  by  the  of¬ 
ficer  upon  the  Deposition.  Objections  to 
questions  or  answers  in  cross  interroga¬ 
tories  may  be  made  by  the  Adversary 
Party,  either  at  the  time  the  same  are 
taken,  in  which  case  they  shall  be  noted 
on  the  record  by  the  officer  taking  the 
Deposition,  or  at  the  time  such  Adver¬ 
sary  Party  is  required  to  produce  Proof 
under  the  Rules  hereof  in  answer  or 
Rebuttal  of  the  Evidence  contained 
therein. 

(I.  C.  C.  61;  F.  C.  C.  1.825  (a)  (b)  (c); 
C.  R.  32) 

261.5  Oral  Testimony.  Objection  to 
a  question  or  answer  given  by  a  Witness 
at  an  Oral  Hearing,  shall  be  made  at 
the  time  such  question  is  asked,  if  the 
objection  be  to  the  question  or  at  the 
time  such  answer  is  given  if  the  objec¬ 
tion  be  to  the  answer. 

261.6  Documentary  or  Autoptic  Evi¬ 
dence.  Where  Documentary  or  Autop¬ 
tic  Evidence  is  offered  at  an  Oral  Hear¬ 
ing,  objection  thereto  may  be  made  after 
the  Adversary  Party  has  had  the  oppor¬ 
tunity  of  inspection  and  cross  examina¬ 
tion  and  at  such  time  as  the  Hearing 
Officer  shall  call  for  objections  thereto. 
Objections  to  Documentary  or  Autoptic 
Evidence  offered  in  connection  with 
Verified  Statements,  answers  to  cross 
interrogatories  or  Depositions,  shall  be 
made  at  the  time  that  objections  are  re¬ 
quired  to  be  made  to  statements  or  ques¬ 
tions  and  answers  contained  therein 
under  the  Sub-Rules  of  this  Rule. 

261.7  Motion  to  Strike.  Any  Party 
may  move  to  strike  as  inadmissible  any 
Evidence  on  any  ground  upon  which  an 
objection  to  the  Evidence  might  have 
been  seasonably  made  if  the  Hearing 
Officer  finds  either  (1)  that  the  ground 
of  inadmissibility  of  the  Evidence  was 
offered  or  received,  or  (2)  that  for  any 
other  reason  the  movant  in  the  exercise 
of  due  diligence  was  unable  to  make  or 
was  prevented  from  making  seasonable 
objection  thereto.  In  any  event,  such 
motion  will  be  entertained  only  if 
promptly  made  with  service  of  notice 
after  the  discovery  of  the  claimed 
ground  of  inadmissibility. 

261.8  Continuing  Objections.  Unless 
otherwise  directed  by  the  Hearing  Officer 
an  objection  to  a  question  which  has 
been  overruled  will  be  deemed  to  be 
made  to  all  succeeding  questions  of  the 
same  or  different  Witnesses  and  to  have 
been  overruled  and  such  objection  shall 
not  be  repeated. 

RULE  262 — RULINGS 

The  Hearing  Officer  will  promptly  rule 
upon  both  all  objections  to,  or  Motions 
to  Strike  Evidence  at  the  time  the  same 
are  made.  Where  such  objection  or  mo¬ 
tion  is  not  made  or  required  to  be  made 
at  an  Oral  Hearing  under  these  Rules, 
such  ruling  will  be  made  within  two  (2) 
days  and  notice  of  such  ruling  given  to 
all  Parties.  Such  ruling  shall  cite  the 
applicable  Rule  or  Rules  hereof  upon  the 
authority  of  which  it  is  made.  No  inter¬ 
locutory  appeal  from  the  Ruling  of  the 
Hearing  Officer  will  be  permitted.  The 
Agency  if  proper  Exception  be  taken 


thereto  (Rule  265),  will  consider  the  ob¬ 
jection  upon  petition  for  review. 

(C.  A.  B.  24  (d);  F.  P.  C.  1.26  (b).  1.28  (a), 
2.20;  F.  T.  C.  XVIII;  M.  C.  201.126;  S.  E.  C. 
X  (h)) 

RULE  263 — OFFER  OF  PROOF 

A  Party  who  has  offered  Evidence 
which  has  been  rejected  or  excluded  by 
Ruling  of  the  Hearing  Officer,  may  make 
an  Offer  of  Proof  consisting  of  a  con¬ 
cise  statement  of  the  substance  of  the 
Evidence  which  would  be  adduced  by  oral 
Testimony  or  if  the  excluded  Evidence 
consists  of  Documentary  or  Autoptic 
Evidence,  the  Documents  or  Objects 
properly  marked  for  identification  as  of¬ 
fered  and  excluded,  will  accompany  but 
not  be  made  a  part  of  the  Record  unless 
and  until  such  Ruling  is  modified,  re¬ 
vised  or  set  aside.  Such  Offer  at  an  Oral 
Hearing  shall  be  made  immediately  fol¬ 
lowing  the  announcement  of  the  Ruling 
of  the  Hearing  Officer.  In  other  cases  it 
shall  be  made  in  writing.  Filed  and 
Served  within  five  days  after  the  Ruling 
of  the  Hearing  Officer  has  been  served 
as  provided  in  Rule  262. 

(C.  A.  B.  24  (e);  F.  P.  C.  1.28  (to) ;  I.  C.  C. 
84  (e) ) 

RULE  264 — EXCEPTIONS  TO  RULING  ON 
ADMISSIBILITY 

Within  twenty  days  after  the  Close  of 
the  Production  of  Proof  (Rules  204  and 
205)  any  Party  may  file  and  serve  an 
Exception  to  the  Ruling  of  the  Hearing 
Officer  sustaining  or  overruling  an  objec¬ 
tion  to  the  receipt  of  or  a  motion  to 
strike  Evidence  under  the  following  Sub- 
Rules: 

264.1  Single  Pleading.  If  the  Party 
takes  Exception  to  more  than  one  such 
Ruling,  all  shall  be  included  in  the  same 
Pleading. 

264.2  Specification.  Such  Exception 
shall  refer  specifically  to  the  particular 
place  in  or  Document  of  the  Record  in 
which  such  Ruling  appears  including,  in 
the  case  of  continuing  objections,  ques¬ 
tions  of  like  import  permitted  to  be 
answered. 

264.3  Citation.  Such  Exception  shall 
not  be  argumentative  but  may  contain, 
without  comment,  citation  to  authority 
deemed  to  support  the  Exception. 

264.4  Replies.  Reply  to  Exceptions 
will  be  permitted  if  and  only  if  the  Hear¬ 
ing  Officer  of  his  own  motion  shall  be  so 
direct,  and  if  so  permitted,  shall  be  con¬ 
fined  to  a  citation  of  authority  deemed  to 
support  the  Ruling,  but  without  argu¬ 
ment. 

264.5  Disposition  of  Exceptions.  The 
Hearing  Officer’s  denial  of  the  Excep¬ 
tions  within  reasons  thereof,  will  be  made 
in  the  Initial  Decision.  If  the  Exception 
in  whole  or  in  part  be  sustained  by  the 
Hearing  Officer,  his  action  thereon  will 
be  taken  pursuant  to  Rule  265. 

264.6  Waiver.  Failure  of  a  Party  to 
file  an  Exception  to  a  Ruling  of  the 
Hearing  Officer  respecting  the  Admis¬ 
sibility  of  Evidence,  will  constitute  a 
waiver  of  all  objections  to  such  Ruling. 
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RULE  265 — REOPENING  RECORD 

After  the  Close  of  the  Production  of 
Proof  but  before  the  Initial  Decision 
(Rules  204  and  205)  the  Hearing  Officer , 
with  or  without  motion,  may  reopen  the 
Record  to  permit  the  Production  of  fur¬ 
ther  Proof  in  such  manner  and  at  such 
times  and  places  and  limited  to  such 
Facts  or  matters,  as  he  shall  fix  under 
the  following  conditions: 

265.1  Correction  of  Error.  Where 
such  action  is  necessary  to  correct  or 
avoid  the  consequences  of  an  error  in 
admitting  or  excluding  Evidence. 

265.2  New  Evidence.  To  permit  the 
introduction  of  new  and  non-cumulative 
Evidence  which  a  Party  in  the  exercise 
of  due  diligence  was  unable  to  or  pre¬ 
vented  from  seasonably  adducing. 

(S.  E.  C.  xil  (d) ) 

265.3  Changed  Conditions.  Where 
the  Facts  or  law  have  so  changed  that 
the  public  interest  or  fairness  and  jus¬ 
tice  require  that  additional  Evidence 
be  taken. 

(P.  P.  C.  1.33  (1)  (2)) 

265.4  Reply.  If  the  Hearing  Officer 
so  directs,  but  not  otherwise,  and  upon 
such  terms,  conditions  and  times  as  he 
shall  fix,  the  Parties  may  be  permitted 
to  reply  to  any  Motion  to  reopen  the 
Record  made  under  this  Rule. 

265.5  Appeal.  No  interlocutory  ap¬ 
peal  from  any  action  taken  by  the  Hear¬ 
ing  Officer  under  this  Rule  will  be 
permitted. 

Article  27 — Argumentation 

RULE  270 — WHEN  BRIEFS  OR  MEMORANDUMS 
ARE  ALLOWABLE 

Except,  as  may,  for  good  cause,  be 
otherwise  Directed: 

270.1  Memorandums.  A  written 
Memorandum  in  support  of  a  Motion  or 
a  Reply  to  a  Motion  may  be  Filed  and 
Served  with  such  Motion  or  Reply. 

270.2  Briefs  in  Oral  Hearings.  In 
Proceedings  which  are  Orally  Heard 
(Rule  235)  Briefs  of  Parties  may  be  Filed 
and  Served  within  20  days  after  the 
transcript  of  the  evidence  is  filed  by  the 
Official  Reporter  and  all  Reply  Briefs 
within  20  days  thereafter. 

270.3  Briefs  In  Other  Proceedings. 
In  all  other  Proceedings  Briefs  of  all 
Parties  may  be  Filed  and  Served  within 
20  days  after  the  Close  of  the  Production 
of  Proof  and  Reply  Briefs  within  20  days 
thereafter. 

270.4  Briefs  Upon  Review.  The 
Brief  of  the  Party  petitioning  for  Re¬ 
view  or  for  Reconsideration  may  be  Filed 
and  Served  with  the  Petition  and  Briefs 
of  any  Parties  opposing  the  granting  of 
the  Petition  with  their  Reply. 

270.5  Multiple  Briefs  Not  Permitted. 
Only  a  single  Brief  or  Memorandum 
may  be  filed  upon  behalf  of  all  Parties 
aligned  on  a  single  side.  (Rule  195.) 

Rule  271 — REQUISITES  OF  MEMORANDUMS 

Except  as  may  be  otherwise  Directed. 
each  Supporting  or  Reply  Memorandum 
shall  conform  to  Rule  101,  shall  state 
upon  the  cover  or  title  page  its  nature. 


upon  whose  behalf  and  by  what  Prac¬ 
titioners  it  is  Filed  and  the  date  when 
it  was  required  to  be  Piled,  shall  not  con¬ 
sist  of  more  than  ten  pages  including 
cover  and  shall  be  arranged  as  follows: 

271.1  Supporting  Memorandums 
shall  contain  in  the  following  order,  a 
concise  statement  or:  (1)  the  Motion 
Exception  or  Objection  to  which  di¬ 
rected;  (2)  the  circumstances  under 
which  the  same  arose,  (3)  the  issue  pre¬ 
sented  and  (4)  written  argument  docu¬ 
mented  by  appropriate  citation  of  au¬ 
thority  or  of  evidence  relief  upon: 

271.2  Reply  Memorandums  shall  spe¬ 
cifically  admit,  adopt  or  deny  and  cor¬ 
rect  statements  of  the  Supporting 
Memorandum  in  respect  to  the  Motion, 
Exception  or  Objection,  the  circum¬ 
stances  under  which  the  same  arose  and 
may  contain  written  argument  docu¬ 
mented  by  appropriate  citation  of  au¬ 
thority  or  of  evidence  relied  upon. 

RULE  272 — REQUISITES  OF  BRIEFS 

Except  as  otherwise  Directed  each 
Brief  or  Reply  Brief  shall  conform  to 
Rule  101,  shall  state  upon  its  cover  or 
title  page  its  nature,  upon  whose  behalf 
and  by  what  Practitioners  it  is  Filed  and 
the  date  upon  which  it  was  required  to 
be  Filed,  shall  consist  of  not  more  than 
50  pages,  including  cover,  but  excluding 
the  Abstract  (Rule  274),  and  shall  con¬ 
tain  in  the  following  order: 

(1)  If  of  more  than  ten  pages  in 
length,  a  Table  of  Contents  together  with 
a  separate  Table  of  Authorities  alpha¬ 
betically  arranged,  each  with  appropri¬ 
ate  reference  to  the  pages  of  the  Brief ; 

(2)  A  Statement  of  Facts  except  inso¬ 
far  as  the  Statement  of  an  Adversary’s 
Brief  or  of  a  Report  are  accepted  and 
adopted  (Rule  273) ; 

(3)  Specification  of  Issues  or  Errors, 
Points  and  Authorities  (Rule  295) ; 

(4)  Requested  Findings  (Rule  296) ; 

(5)  Written  Argument  (Rule  297); 
and 

(6)  Abstract  of  the  Evidence  (which 
may  be  printed  as  a  separate  volume) 
except  insofar  as  the  Brief  of  an  Adver¬ 
sary  is  adopted  (Rule  294). 

(I.  C.  C.  91  (a),  (b);  F.  P.  C.  1.29,  1.29  (d), 
1.31  (e) ;  F.  T.  C.  XXIII,  XXXIII,  M.  C.  201.156 
Sec.  XI) 

RULE  273 — STATEMENT  OF  FACTS 

Proponents  Opening  Brief  shall  con¬ 
tain  a  fair,  complete,  non-argumentative 
and  concise  statement  of  the  Material 
Facts  shown  by  the  Proof  of  all  Parties 
arranged  in  the  topical  order  of  the 
Issues  as  defined  by  the  Hearing  Officer 
(Rule  213).  If  the  Brief  contains  or  is 
accompanied  by  an  Abstract  (Rule  274) , 
citations  may  be  made  to  the  appropriate 
paragraphs  thereof,  otherwise  they  shall 
be  to  the  page  of  the  Record  where  the 
fact  stated  is  found.  Paragraphs  of  the 
Statement  of  Facts  shall  be  numbered 
as  provided  in  Rule  101.2  and  topically 
indexed  in  the  Table  of  Contents.  (Rule 
292.) 

(I.  C.  C.  91  (d) ,  F.  T.  C.  XXIII  C  (2) ,  F.  P.  C. 
1.29  (c)). 

273.1  Reply  Briefs.  A  Reply  Brief 
shall  accept  and  adopt  the  Statements 
of  Facts  in  the  Opening  Brief  to  the 


extent  that  they  are  true  and  correct, 
but  may  specifically,  concisely  and  non- 
argumentatively  correct  errors  or  omis¬ 
sions  therein.  In  cases  where  Counsel 
certifies  that  the  Statement  of  Facts  in 
the  Opening  Brief  is  garbled,  incomplete, 
unfair  or  contrary  to  the  Record  he  may 
restate  the  Facts  in  the  manner  pre¬ 
scribed  in  Rule  273. 

273.2  Noncompliance.  Briefs  which 
deliberately  and  prejudicially  violate 
Rule  273  or  273.1  will  be  stricken  and 
disregarded. 

273.3  Illustrations.  Where  relative 
services,  distances,  routes  or  locations 
are  Material  to  the  Issue,  the  Proponent’s 
Brief  shall  include  a  photograph,  sketch, 
chart  or  map  which  accurately  and  fairly 
depicts  the  relative  situations.  To  the 
extent  that  it  is  unfair  or  inaccurate  the 
Reply  Brief  may  modify  or  redraft  the 
same.  In  either  case  appropriate  refer¬ 
ence  shall  be  made  to  the  evidence  upon 
which  the  drawing  is  based. 

(I.  c.  c.  91  (c) ) 

273.4  Exhibits.  The  ultimate  Ma- 
terial  Fact  which  an  exhibit  purports  to 
Prove  and  not  the  exhibit  itself  shall  be 
included  in  the  Statement  of  Facts. 

(I.  c.  C.  91  (b)  ) 

273.5  Case  Stated.  Except  Insofar 
as  there  is  a  bona  fide  disagreement  as  to 
its  accuracy,  completeness  and  fairness 
the  Statement  of  Facts  of  the  Opening 
Brief  will  be  treated  as  an  agreed  State¬ 
ment  of  Facts  and  binding  on  all  Parties; 
provided  that  for  good  cause  shown  any 
Party  thereafter  at  any  stage  of  the 
Proceeding  may  be  permitted  to  File  and 
Serve  a  written  supplementation  or  cor¬ 
rection  thereof. 

RULE  274 — ABSTRACT 

A  Proponent’s  Opening  Brief  may,  and 
where  so  Directed,  shall  contain  or  be 
accompanied  by  an  Abstract  which  shall 
fairly,  fully  but  non-cumulatively  con¬ 
dense  in  narrative  form  all  Material 
Pleadings,  Testimony,  Exhibits,  Stipula¬ 
tions,  Directions  and  Rulings,  without 
argument,  comment,  coloring  or  empha¬ 
sis.  Such  Abstract  shall  be  arranged 
topically  under  the  Issues  as  defined 
(Rule  193)  and  shall  be  paragraphed 
and  numbered  in  such  manner  as  to 
identify  the  Issue  or  subdivision  thereof 
to  which  the  matter  relates.  Supporting 
citations  shall  be  made  to  the  Record, 
transcript  and  exhibits  (number  and 
page) . 

(I.  C.  C.  91  (d),  F.  P.  C.  1.29  (c)) 

274.1  Exhibits.  Except  where  and 
then  only  to  the  extent  necessary  to 
explain  their  contents  or  method  of  con¬ 
struction,  Exhibits  shall  not  be  repro¬ 
duced  in  the  Abstract  but  shall  be  sum¬ 
marized  in  such  a  manner  as  to  clearly 
and  succinctly  show  their  import. 

274.2  Challenge.  A  Reply  Brief  may 
challenge  the  Abstract  upon  the  ground 
that  specified  paragraphs  are  incomplete, 
inaccurate,  colored  or  false,  and  in  such 
cases  restate  the  contents  of  such  para¬ 
graphs  accurately  and  fairly. 

274.3  Use.  Except  to  the  extent 
which  an  Abstract  is  justifiably  chal- 
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lenged  it  will  be  treated  as  a  full,  accu¬ 
rate  and  true  statement  of  the  Record. 

RULE  275 — SPECIFICATION  OF  ISSUES,  ERROR, 
POINTS  AND  AUTHORITIES 

A  Brief  of  more  than  10  pages,  upon 
m  separate  page  shall  succinctly  set  forth 
its  position  with  respect  to  each  of  the 
Defined  Issues  or  if  the  Brief  be  upon 
Appeal  or  Reconsideration  of  each  As¬ 
signment  of  Error.  Each  such  Issue  or 
Assignment  shall  set  forth  the  principle 
of  general  or  administrative  law  relied 
upon  to  sustain  same,  with  appropriate 
citation  to  the  number  and  precise  page 
(or  numbered  section  or  paragraph)  of 
each  authority  relied  upon  as  establish¬ 
ing  such  principle. 

RULE  276 — REQUESTED  FINDINGS  AND 
CONCLUSIONS 

Every  Brief  shall  set  forth  upon  a 
separate  page  in  serially  numbered 
paragraphs,  a  clear,  concise,  nonargu- 
mentative  and  non-redundant  statement 
of  each  Finding  and  Conclusion  which 
the  Party  for  whom  the  Brief  is  Filed 
desires  to  be  made,  with  appropriate 
cross  reference  (by  paragraphs  number 
only)  to  the  Statement  of  Facts  (Rule 
273)  and  specification  of  Points  and  Au¬ 
thorities  (Rule  275)  which  warrant  or 
require  such  Finding  or  Conclusion. 

(A.  P.  A.  8  (b)  (1):  I.  C.  C.  91  (e);  C.  A.  B. 
802.26;  P.  C.  C.  1.850;  P.  T.  C.  XXI;  M.  C. 
201.191;  S.  E.  C.  IX  (() ) 

276.1  Waiver.  All  contentions  of  a 
Party  not  specifically  and  clearly  cov¬ 
ered  in  his  Requested  Findings  and  Con¬ 
clusions  are  waived. 

RULE  277 — WRITTEN  ARGUMENT 

The  written  argument  shall  be  concise, 
non-redundant,  specifically  directed  to 
a  single  Requested  Finding  or  Conclu¬ 
sion,  and  confined  to  the  discussion  of 
Material  Facts  and  applicable  principles 
of  law  or  of  administrative  discretion  or 
procedure. 

(P.  T.  C.  xxn  (4);  S.  E.  C.  XI  (b) ) 

277.1  Tabular  Matter.  Tabulations 
or  compilations  of  Amounts  shall  not  be 
included  in  the  text  but  may  be  shown 
in  appropriate  footnotes. 

277.2  Citation  to  Proof.  Statements 
of  Material  Facts  which  are  set  out  in 
the  Statement  of  Facts  (Rule  273)  and 
are  undisputed  need  not  be  documented. 
References  to  Proof  of  Material  Facts 
which  are  in  dispute  shall  be  to  the  para¬ 
graph  section  of  the  Abstract,  if  any, 
otherwise  to  the  page  of  the  Record. 
Quotations  of  Testimony  or  from  Ex¬ 
hibits  shall  be  indented  and  if  more  than 
5  lines  in  length  shown  in  foot  notes. 

277.3  Citation  of  Authority.  Refer¬ 
ences  to  authorities  relied  upon  shall  be 
shown  in  foot  notes.  Quotations  from 
authorities  shall  be  indented  and  if  more 
than  5  lines  in  length  shall  be  shown  in 
foot  notes. 

RULE  278 — ORAL  ARGUMENT 

Oral  Argument  will  be  granted  or  Di¬ 
rected  under  the  following  Rules: 

(P.  C.  C.  Section  409  (b);  M.  C.  201.211: 
S.  E.  C.  XII  (a) ) 


278.1  At  Oral  Hearing.  Oral  Argu¬ 
ment  will  be  heard  before  the  Hearing 
Officer  when  Directed  or  when  requested 
by  any  Party  on  or  before  the  first  day 
of  such  Oral  Hearing. 

(I.  C.  C.  88;  C.  A.  B.  302.25  (a)  (b) ;  P.  P.  C. 
1.29  (b),  1.31  (2);  P.  T.  C.  XXI;  M.  C. 
201.130) 

278.2  In  Other  Proceedings.  In  Pro¬ 
ceedings  where  there  is  no  Oral  Hearing 
Oral  Argument  before  the  Hearing  Offi¬ 
cer,  in  his  discretion,  may  be  held  at  a 
time  and  place  fixed  by  him,  either  upon 
his  Direction  or  upon  Motion  of  any 
Party  Filed  and  Served  within  10  days 
after  the  Close  of  Proof. 

278.3  Before  The  Agency.  Oral 
Argument  before  The  Agency  or  an  ap¬ 
pellate  Division  thereof  in  its  discretion, 
may  be  directed  upon  its  own  initiative 
or  upon  request  therefor  included  in  the 
Exceptions  or  Petitions  for  Reconsidera¬ 
tion  or  in  the  Brief  of  any  Appellee  or 
Party  opposing  Reconsideration. 

(I.  C.  C.  93  (a);  C.  A.  B.  302.32  (a);  P.  C.  C. 
8.54  (c)  (d) ;  P.  P.  C.  1.31  (d);  F.  T.  C. 
XXIV) 

278.4  Upon  Reconsideration.  Re¬ 
quests  for  Oral  Argument  upon  Recon¬ 
sideration  are  not  permitted.  The 
Agency,  however,  in  its  discretion  and 
upon  its  own  initiative  may  Direct  Oral 
Argument  in  such  cases. 

278.5  Opening  and  Closing.  The 
duty  and  right  to  open  and  close  an  Oral 
Argument,  if  held  prior  to  the  Initial 
Decision  rests  on  and  in  the  Party  who 
has  the  Burden  of  Proof  (Rule  191) ;  and 
if  held  upon  Appeal  or  Reconsideration 
upon  and  in  the  Party  who  seeks  such 
Appeal  or  Reconsideration. 

278.6  Number  of  Arguments.  Except 
as  otherwise  Directed,  there  will  be  but 
one  Opening  argument,  one  reply  argu¬ 
ment  by  each  Adverse  Side  (Rule  195) 
and  one  closing  argument. 

278.7  Designation  of  Counsel.  The 
Parties  on  each  Side  (Rule  195)  shall 
agree  upon  Counsel  to  make  the  argu¬ 
ment  for  that  Side.  If  they  are  unable 
to  do  so  prior  to  the  time  when  requests 
for  the  allotment  of  time  must  be  made 
(Rule  279.1)  the  Hearing  Officer  Agency 
or  Division  before  whom  the  argument 
is  to  be  made,  upon  the  request  of  any 
Party  on  that  Side,  will  designate  the 
Counsel  to  make  the  argument  for  it. 

278.8  Nature  and  Scope.  Arguments 
shall  be  concise,  non-redundant,  free 
from  personalities  and  directed  to  spe¬ 
cific  Requests  for  Findings  or  Conclu¬ 
sions.  The  opening  argument  shall  be 
strictly  limited  to  a  reply  to  arguments 
of  opposing  Counsel  without  undue  rep¬ 
etition  of  the  opening  argument. 

278  9  Writings.  Written  in  lieu  of 
oral  arguments  may  be  Filed  and  Served 
at  or  before  the  beginning  of  the  Argu¬ 
ment.  Arguments  may  not  be  read. 
Memoranda,  charts,  exhibits,  and  ob¬ 
jects  may  be  submitted  if  simultaneously 
copies  •  of  same  are  Served  upon  all 
Counsel  participating  in  the  argument. 
Citations  of  authority,  without  comment 
may  be  Filed  and  Served  subsequent  to 
the  argument. 

(C.  A.  B.  302.32  (b)  ) 


RULE  279 — ALLOTMENT  OF  TIME  FOR  ORAL 
ARGUMENT 

Except  as  otherwise  Directed  one  hour 
will  be  allotted  to  each  Side,  of  which 
not  more  than  30  minutes  may  be  used 
for  the  closing  argument.  Where  the 
Parties  have  been  aligned  into  three  or 
more  Sides  (Rule  195)  the  time  will  be 
equally  divided  between  Proponents  and 
Opponents  and  equitably  apportioned 
among  the  Sides  constituting  each  such 
group. 

279.1  Requests.  In  Oral  Arguments 
before  the  Hearing  Officer  following  an 
Oral  Hearing  (Rule  278.1)  requests  for 
time  shall  be  made  on  the  first  day  of  the 
Oral  Hearing.  In  other  arguments  be¬ 
fore  the  Hearing  Officer  (Rule  278.2) 
such  requests  shall  be  made  at  such  time 
as  shall  be  provided  in  the  Direction  for 
the  Oral  Argument.  In  Oral  Arguments 
before  The  Agency  or  a  Division  requests 
for  time  must  be  made  by  telegram  or 
letter  at  least  10  days  prior  to  the  time 
set  for  the  argument. 

(I.  C.  C.  98  (b);  P.  C.  C.  1.854  (e);  S.  E.  C. 
XII  (ta) ) 

279.2  Notice.  In  Oral  Arguments  be¬ 
fore  The  Agency  or  a  Division  at  least 
5  days  notice  of  the  final  allotment  of 
time  will  be  given  by  publication  in  the 
Federal  Register. 

Article  28 — Administrative  Decisions 

RULE  280 — SUMMARY  DECISIONS 

Where,  at  any  time  after  the  period, 
if  any,  for  the  Filing  of  Answers,  Replies, 
Interventions  and  Replications  has  ex¬ 
pired,  it  appears  from  the  entire  Record 
there  is  no  bona  fide  substantial  dispute 
with  respect  to  the  Facts  in  Issue,  the 
Hearing  Officer,  if  prior  to  his  Initial  or 
recommended  Initial  Decision,  or  The 
Agency,  if  thereafter,  upon  Motion  or  of 
his  own  initiative  may  summarily  decide 
the  Proceeding,  which  Decision  shall  be 
subject  to  Rules  282  to  289  of  this  Article 
28. 

RULE  281 — INITIAL  DECISION 

A  Proceeding  shall  be  Initially  Decided 
by  the  Hearing  Officer  to  whom  it  has 
been  referred  unless; 

(a)  The  Parties  waive  Initial  Decision 
and/or  recommended  Initial  Decision  by 
such  Hearing  Officer;  or 

(b)  The  Agency  otherwise  directs  by 
special  or  general  Order. 

(A.  P.  A.  8  (a);  C.  A.  B.  302.27  (b);  F.  C.  C. 
1.85  (a);  P.  P.  C.  1.30  (a),  (c),  (f),  (J),  (k); 
8.51  (p) ;  P.  T.  C.  XXII;  M.  C.  201.157;  S.  E.  C. 
IX  (b) ) 

281.1  By  Hearing  Officer.  In  a  Pro¬ 
ceeding  in  which  an  Oral  Hearing  is  held 
or  which  is  orally  argued  before  the 
Hearing  Officer,  he  shall  make  his  Initial 
Decision  or  recommended  Initial  Deci¬ 
sion  orally  upon  the  Record  not  later 
than  the  first  business  day  following  the 
conclusion  of  the  taking  of  testimony  or 
of  the  oral  argument.  In  all  other  Pro¬ 
ceedings,  the  Initial  Decision  or  recom¬ 
mended  Initial  Decision  shall  be  Filed 
and  Served  within  30  days  after  the 
expiration  of  the  time  for  the  Filing  of 
briefs. 

281.2  By  The  Agency.  Where  The 
Agency  has  presided  at  the  reception  of 
the  evidence,  it  will  make  the  Initial 
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Decision  within  60  days  after  final  sub¬ 
mission  of  the  cause. 

281.3  Recommended  Initial  Decision. 
Where  a  Proceeding  has  been  referred 
to  the  Hearing  Officer  for  a  recom¬ 
mended  Initial  Decision,  The  Agency, 
upon  the  record,  briefs,  argument  and 
recommended  Initial  Decision,  will  make 
and  File  the  Initial  Decision  within  60 
days  after  the  expiration  of  time  for 
Filing  Exceptions,  Replies  and  Replica - 
tions. 

rule  282 — FORM,  CONTENT,  SERVICE,  AND 
EFFECTIVENESS 

Every  Final,  Initial,  or  recommended 
Initial  Decision  shall  contain  or  be  con¬ 
tained  in  or  be  accompanied  by  a  Rule 
or  Order  which  establishes,  amends, 
supplements,  modifies,  or  rescinds  a 
Rule  or  which  grants,  denies,  limits,  or 
extends  a  License  or  other  Relief  or 
which  otherwise  imposes  a  Sanction. 

282.1  Content.  Every  such  Decision 
shall  recite  in  clear,  certain  and  non- 
legalistic  language  in  the  following 
order:  (a)  The  correct  caption  of  the 
Proceeding;  (b)  a  description  of  the 
nature  and  status  of  the  Decision;  (c) 
designation  of  Parties  and  Counsel;  (d) 
a  statement  of  the  nature  and  back¬ 
ground  of  the  Proceeding;  (e)  a  state¬ 
ment  of  the  Facts,  but  without  recitation 
of  evidence;  and  all  such  Decisions,  ex¬ 
cept  Summary  Decisions  when  made  by 
The  Agency,  Commissioner,  or  an  Ex¬ 
aminer,  etc.  shall  also  contain;  (f)  sep¬ 
arately  numbered  synoptic  headnotes  of 
the  points  considered  and  decided;  (g)  a 
definition  of  the  Issues  decided;  and  (h) 
in  separate  sections,  numbered  respec¬ 
tively  to  agree  with  the  headnotes,  a  dis¬ 
cussion  of  each  Issue,  and  the  principles 
involved  and  the  determination  made 
thereof  and  the  reasons  and  precedents 
for  such  determination. 

(I.  C.  C.  14  (d) ;  C.  R.  53  (e) :  F.  C.  C.  8.51  (c) ; 
F.  P.  C.  1.30  (g),  (b);  F.  T.  C.  XXII;  M.  C. 
201.95) 

282.2  Service.  A  true  copy  of  every 
Decision  shall  be  addressed  to  each 
Counsel  of  record  and  to  each  Party 
without  Counsel  of  record  and  deposited 
in  the  United  States  mail.  In  addition, 
if  the  Decision  imposes  a  Sanction,  a 
true  copy  thereof  either  (a)  will  be  de¬ 
livered  personally  to  each  Person  sub¬ 
jected  to  such  Sanction,  or  his  agent  duly 
appointed  and  authorized  to  receive  such 
Service  or  (b)  will  be  sent  by  registered 
United  States  mail,  with  receipt  de¬ 
manded,  to  each  said  Person,  or  said 
agent.  If  the  Decision  establishes, 
amends,  or  rescinds  a  Rule,  amendment, 
or  rescission  will  be  published  in  the 
Daily  Federal  Register. 

282.3  Review  Upon  Agency  Initiative. 
The  Agency  upon  its  own  initiative,  may 
provide,  by  an  order  Filed  and  Served  at 
any  time  before  the  effective  date  of  an 
Initial  Decision,  that  such  Decision  shall 
not  become  final  and  that  it  shall  be 
further  reviewed,  considered  and  de¬ 
termined  by  The  Agency. 

(F.  C.  C.  8.53  (b) ,  (c) ;  I.  C.  C.  97  (a) ) 

RULE  283 — APPEALS 

Any  Party  to  the  Proceeding  may  Ap¬ 
peal  from  an  Initial  Decision  or  recom¬ 


mended  Initial  Decision  of  the  Hearing 
Officer  by  Filing  and  Serving;  (a)  Writ¬ 
ten  notice  of  such  Appeal  within  10  days 
after  Service  of  such  Initial  Decision 
(which  period  will  not  be  enlarged  ex¬ 
cept  to  prevent  manifest  injustice  or  un¬ 
just  hardship) ;  and  (b)  Exceptions  to 
said  Initial  Decision  within  20  days  after 
the  Filing  and  Service  thereof. 

(I.  C.  C.  96  (a) ;  C.  A.  B.  302.30;  F.  C.  C.  1.853 
(a),  (b);  F.  P.  C.  1.31  (a);  M.  C.  201.97, 
201.241) 

283.1  Exceptions — Style  and  Ar¬ 
rangement.  Exceptions  shall  be  written 
in  clear,  concise,  non-legalistic  non- 
repetitious  statements  of  fact  or  of  con¬ 
clusions,  without  argument.  They  shall 
be  arranged  in  the  same  order  and  given 
the  same  numbers  as  the  paragraphs  of 
the  Initial  Decision  to  which  they  re¬ 
spectively  relate. 

283.2  Exceptions — Content.  Excep¬ 
tions  must:  (a)  specify  the  particular 
provision  in  the  Decision  to  which  ex¬ 
ception  is  taken;  (b)  point  out  with  par¬ 
ticularity  the  alleged  error  therein,  and 
(c)  submit  a  revised  or  correct  provision, 
with  appropriate  citation  to  the  record 
or  of  authority. 

283.3  Exceptions — Supporting  Argu¬ 
ment.  The  Exceptions  may  be  accompa¬ 
nied  by  a  written  argument,  the  parts 
thereof  being  arranged  and  numbered 
to  correspond  with  the  Exceptions.  The 
argument  and  Exceptions  shall  be  bound 
in  a  single  document  and  shall  not  ex¬ 
ceed  40  pages  in  length. 

283.4  Failure  to  File  Exceptions. 
Failure  within  the  time  provided  to  File  a 
specific  Exception  to  a  statement,  find¬ 
ing,  conclusion,  or  provision  in  a  Rule  or 
Order  of  a  Decision  waives  all  objections 
to  same.  Leave  to  File  Exceptions  out  of 
time  will  be  granted  only  upon  a  showing 
of  good  cause  and  substantial  doubt  as  to 
the  correctness  of  the  Initial  Decision. 

283.5  Replies — Multiple.  If  Excep¬ 
tions  are  Filed  by  more  than  one  Adver¬ 
sary  Party,  only  one  Reply  may  be  Filed, 
which  may  be  in  Answer  to  any  or  all  of 
the  Exceptions.  Where  the  Parties  have 
been  alligned  (Rule  195),  only  a  single 
Reply  upon  behalf  of  all  Parties  alligned 
on  a  single  Side  will  be  permitted. 

283.6  Replies — Content.  A  Reply 
shall  directly,  clearly,  non-repetitiously 
and  non-argumentively  deny,  qualify, 
explain,  condition,  or  avoid  each  Excep¬ 
tion,  in  order,  and  with  the  same  para¬ 
graph  number.  If  made  to  Exceptions 
Filed  by  two  or  more  Parties,  the  Excep¬ 
tions  of  the  several  Appellants  shall  be 
grouped  according  to  subject  matter  and 
a  single  Reply  made.  A  Party  may  join 
with  his  Reply,  Cross  Exceptions  which 
shall  comply  with  the  requirements  of 
Rules  283.1  and  283.2  hereof. 

283.7  Replies — Argument.  A  Reply 
may  be  accompanied  by  written  argu¬ 
ment  in  support  thereof,  with  paragraphs 
numbered  as  in  the  Reply.  The  Reply 
and  the  accompanying  argument  shall 
not  exceed  20  pages  in  length,  with  five 
pages  additional  for  each  separate  Ex¬ 
ceptions  in  excess  of  one,  and  five  addi¬ 
tional  pages  if  there  be  a  Cross  Appeal, 
but  in  no  event  shall  the  Reply  and  argu¬ 
ment  exceed  50  pages. 


238.8  Replication.  An  Appellant, 
within  10  days  after  the  time  for  the  Fil¬ 
ing  and  Service  of  Replies  to  his  Excep¬ 
tions  may  File  a  single  Replication  to  all 
of  said  Exceptions  of  not  more  than  10 
pages  in  length  and  limited  to  contro¬ 
verting:  (a)  New  matter  contained  in  the 
Reply  and  not  treated  in  Appellant’s  Ex¬ 
ceptions,  and  (b)  Exceptions  of  all  Cross- 
Appellants  when  Cross  Appeals  are  joined 
with  one  or  more  Replies. 

283.9  Effect  of  Appeal.  The  timely 
Filing  of  Exceptions  to  an  Initial  Deci¬ 
sion  will  operate  to  stay  the  provisions 
of  a  Rule  or  Order  to  which  specific  Ex¬ 
ception  is  taken.  Filing  of  Exceptions 
out  of  time  upon  leave  as  provided  in 
Rule  283.4  will  not  affect  the  finality  of 
the  Decision  or  stay  or  postpone  the 
effective  date  of  the  Order  unless  The 
Agency  in  its  discretion  otherwise  orders. 

RULE  284 — DECISION  UPON  APPEAL 

The  Agency,  upon  the  Exceptions,  Re¬ 
plies,  Replications  and  oral  argument,  if 
any,  the  recommendation  of  the  Hear¬ 
ing  or  other  Officer,  as  provided  in  the 
sub-rules  hereof,  together  with  such 
parts  of  the  record  as  may  be  necessary 
to  resolve  the  issues  presented  by  the 
Appeal,  will  affirm,  modify,  or  reverse 
the  Initial  or  recommended  Initial  De¬ 
cision  of  the  Hearing  Officer  as  to  it 
seems  best. 

(A.  P.  A.  8  (a)  (b) ;  C.  A.  B.  302.27.  .29,  .36; 
F.  C.  C.  1.853  (c),  1.855,  1.857;  F.  P.  C.  1.32 
(d);  F.  T.  C.  XXV;  S.  E.  C.  LX  (a),  (b) ) 

284.1  Recommendation  of  Hearing 
Officer.  Within  20  days  after  the  time 
for  the  Filing  of  all  Exceptions,  Replies 
and  Replications  has  elapsed,  the  Hear¬ 
ing  Officer  shall  File  and  Serve  specific 
recommendations  as  to  whether  the 
Initial  Decision  should  be  amended,  cor¬ 
rected,  supplemented,  revised  or  re¬ 
versed,  with  the  reasons  for  such  recom¬ 
mendation,  and  thereafter  shall  not 
participate,  consult  with  or  advise  fur¬ 
ther  in  the  handling,  consideration,  dis¬ 
position  or  Decision  of  the  Proceeding . 
No  exceptions,  reply,  or  comment  may 
be  filed  by  the  Parties  to  such  recom¬ 
mendation,  except  as  otherwise  directed 
by  The  Agency. 

(F.  C.  C.  Act  409  (c):  F.  C.  C.  1.851  (d); 
F.  P.  C.  1.30  (f);  M.  C.  201.99) 

284.2  Staff  Review.  The  Initial  De¬ 
cision  from  which  an  Appeal  has  been 
taken  in  any  Proceeding,  shall  be  re¬ 
ferred  to  the  Board  of  Review  for  its 
comment  and  recommendation,  as  pro¬ 
vided  in  Rule  46.0.  This  comment  and 
recommendation  will  be  treated  as  a 
confidential  communication  and  will  not 
be  made  public. 

RULE  285 — EFFECTIVENESS  OF  FINAL 
DECISION 

Except  as  otherwise  provided  in  the 
Decision  in  Rule  306.7  or  in  the  sub¬ 
rules  hereof,  a  Decision  by  The  Agency, 
either  initially  or  upon  appeal,  will  take 
effect  on  the  30th  day  following  the 
Service  thereof  and  shall  continue  in 
force  for  the  period  specified  therein,  if 
any,  otherwise  until  it  shall  be  rescinded, 
suspended,  modified,  stayed  or  set  aside 
by  The  Agency  or  by  a  court  of  compe¬ 
tent  jurisdiction. 

(I.  c.  A.  15  (2)) 


3416 


PROPOSED  RULE  MAKING 


285.1  Summary  Decisions.  Unless 
otherwise  provided  therein,  a  Summary 
Decision  in  a  Non-Adversary  Proceeding 
will  become  effective  one  day  after  date 
thereof. 

285.2  Modification  of  Date  or  Period. 
Not  later  than  10  days  prior  to  the  effec¬ 
tive  date  of  a  Decision,  any  Party  may 
File  and  Serve  a  written  or  telegraphic 
Petition  praying  the  modification  of  the 
effective  date  thereof  or  of  the  period  of 
notice  or  other  period  or  date  prescribed 
therein. 

(L  C.  C.  101  (c) ) 

285.3  Reply  to  Petition  for  Modifica¬ 
tion.  Any  Party  may  Reply  in  writing 
or  by  telegraph  to  such  a  Petition  for 
modification  of  a  Decision  within  5  days 
after  Service  of  such  Petition. 

RULE  286 — PETITION  FOR  RECONSIDERATION 

Any  Party  desiring  any  change  other 
than  the  modification  of  a  date  or  pe¬ 
riod  therein,  within  30  days  after  the 
Service  of  a  Final  Decision,  may  File  and 
Serve  a  Petition  for  Reconsideration 
thereof,  subject  to  the  following  sub¬ 
rules. 

(I.  C.  C.  110  (a);  F.  C.  A.  Sec.  405;  C.  A.  B. 
302.37;  F.  C.  C.  1.892,  1.894;  F.  P.  C.  1.30  (e) ) 

286.1  Final  Decision  Only.  Petitions 
will  not  be  entertained  for  Reconsidera¬ 
tion  of,  or  to  review,  correct,  or  set  aside, 
intermediate,  interlocutory,  or  tempo¬ 
rary  orders  or  directions  of  The  Agency 
or  to  review,  correct  or  set  aside  the  Di¬ 
rections  of,  or  an  Initial  Decision  by,  a 
Hearing  Officer,  except  where  such  Ini¬ 
tial  Decision  has  become  the  Final  Deci¬ 
sion  of  The  Agency. 

286.2  To  Reopen  Record.  A  Petition 
to  reopen  the  Record  after  submission  or 
Decision  to  permit  the  reception  or  in¬ 
troduction  of  further  evidence  must  de¬ 
scribe  such  evidence  and  the  witnesses 
or  documents  by  which  it  will  be  adduced 
with  particularity,  must  show  that  the 
same  is  noncumulative  and  is  material 
to  a  controlling  issue  in  the  Proceeding, 
and  also  must  show  good  cause  for  such 
evidence  not  having  been  previously 
adduced. 

(L  C.  C.  101  (b)  ) 

286.3  Correction  of  Erroneous  Deci¬ 
sion.  A  Petition  to  reverse,  vacate,  sus¬ 
pend,  or  modify  a  Final  Decision  upon 
the  ground  that  the  same  was  errone¬ 
ously  made  must  (1)  show  that  the  De¬ 
cision  directly  affects  substantially  all 
of  the  Carriers  of  the  particular  type  or 
kind  involved  who  operate  in  one  or 
more  of  the  Rate  Territories  or  that  it 
involves  issues  which  are  of  general 
transportation  importance;  (2)  specify 
the  statement  of  fact,  premise,  conclu¬ 
sion,  principle,  reason  or  precedent 
claimed  to  be  erroneous;  (3)  specify  the 
error  therein,  and  (4)  state  the  true  or 
correct  fact,  premise,  principle,  reason, 
or  precedent.  If  the  whole  or  any  part 
of  the  Decision  is  claimed  to  be  unlawful 
or  beyond  the  power  or  jurisdiction  of 
The  Agency  to  make,  the  Petition  shall 
specify  with  particularity  the  statutory 
provisions  relied  upon  to  establish  such 
claim.  If  the  Petition  is  grounded  upon 
the  fact  that  the  issues  involved  are  of 


general  transportation  importance,  it 
must  bear  the  written  certificate  to  that 
effect  of  at  least  one  member  of  The 
Agency. 

(L  C.  C.  101  (d);  C.  A.  B.  302.57;  F.  C.  C. 
1.893  (a),  (b);  F.  P.  C.  1.34  (b);  M.  C. 
201.231) 

286.4  Successive  Petitions.  A  suc¬ 
cessive  Petition  for  Reconsideration  by 
the  same  Party  or  by  a  Party  having  sub¬ 
stantially  the  same  interest  as  a  prior 
Petitioner  will  not  be  entertained  un¬ 
less  leave  therefor  be  first  obtained. 
Such  leave  will  be  granted  only  if  (a) 
the  errors  alleged  or  the  new  evidence 
sought  to  be  introduced  were  not  known 
and  in  the  exercise  of  reasonable  dili¬ 
gence  could  not  have  been  known  to  the 
Petitioner  at  the  time  the  original  Peti¬ 
tion  was  Filed,  or  (b)  manifest  injus¬ 
tice  and  irreparable  injury  will  result 
unless  the  Petition  be  granted. 

286.5  Argument.  Petitions  for  Re¬ 
consideration  shall  be  written  in  clear, 
concise  and  non-legalistic  language  and 
restricted  to  non-repetitious  statements 
of  fact  or  of  conclusions,  without  argu¬ 
ment.  They  may  be  accompanied  by  a 
written  argument  in  support  thereof,  the 
introductory  paragraph  of  which  shall 
succinctly  state  the  nature  of  the  relief 
sought  and  the  basic  grounds  therefor. 
The  Petition  including  supporting  ar¬ 
gument  shall  not  exceed  50  pages. 

286.6  Findings  of  Fact.  A  Petition 
for  Reconsideration  or  correction  of  a 
finding  of  Fact  in  the  Initial  Decision 
which  has  been  affirmed  by  The  Agency 
upon  Appeal  will  not  be  entertained. 

286.7  Stay  of  Order.  A  Petition  for 
Reconsideration  of  a  Decision  of  a  Divi¬ 
sion  will  postpone  the  effective  date 
thereof  pending  the  further  Order  of 
The  Agency,  but  a  Petition  for  Recon¬ 
sideration  of  a  Decision  made  by  The 
Agency  sitting  en  banc  will  not  operate 
to  stay  or  postpone  the  effective  date 
thereof  without  further  Order  of  The 
Agency. 

(I.  C.  A.  Sec.  17  (8);  M.  C.  201.232) 

286.8  Replies.  Except  as  otherwise 
directed  by  The  Agency,  Replies  to  a 
Petition  for  Reconsideration  will  not  be 
entertained  unless  and  until  The  Agency 
shall  have  entered  an  Order  directing 
that  the  Decision  be  reconsidered. 

(M.  C.  201.234;  F.  C.  C.  1.895) 

RULE  287 — RECONSIDERATION 

Within  60  days  after  the  Filing  of  a 
Petition  for  Reconsideration  The  Agency 
en  banc  will  enter  an  order  either  deny¬ 
ing  or  granting  the  Petition.  Such  an 
order  is  not  subject  to  a  petition  for 
Reconsideration.  If  such  order  grants 
Reconsideration  it  will  state  precisely 
the  questions  or  Issues  to  be  reconsidered 
and  fix  a  time,  not  less  than  20  days, 
within  which  Replies  to  the  Petition  for 
Reconsideration  in  so  far  as  they  relate 
to  such  specified  questions  or  issues  may 
be  Filed  and  Served  by  Parties  Adversary 
to  the  petitioner. 

287.1  Further  Evidence.  An  order 
granting  Reconsideration  ip.ay  direct 
that  the  record  be  opened  for  the  taking 


or  receipt  of  new  or  additional  evidence 
either  by  verified  statement,  oral  testi¬ 
mony  or  receipt  of  authenticated  docu¬ 
mentary  evidence,  but  in  any  case  Ad¬ 
versary  Parties,  upon  demand,  will  be 
given  the  opportunity  to  cross  examine 
the  witnesses  tendering  the  same  and  to 
produce  rebutting  evidence. 

287.2  Oral  Argument.  An  order 
granting  Reconsideration  may  direct 
that  the  Proceeding  be  set  down  for  oral 
argument  before  The  Agency  en  banc  at 
a  time  and  place  fixed  therein. 

287.3  Rehearing.  An  order  granting 
Reconsideration  may  direct  that  the 
Proceeding  be  reopened  for  further  hear¬ 
ing  either  generally  or  upon  specified 
issues  or  questions,  but,  in  either  case, 
the  evidence  adduced  at  such  further 
hearing  will  not  be  subject  to  an  inter¬ 
mediate  decision  but  will  be  considered 
along  with  the  other  evidence  of  record 
in  the  determination  of  the  Final  Deci¬ 
sion  upon  Reconsideration. 

287.4  Decision  Upon  Reconsideration. 
The  Agency,  en  banc  in  its  Decision  upon 
Reconsideration,  will  affirm,  modify,  va¬ 
cate  or  reverse  the  decision  under  Re¬ 
consideration  and  such  Decision  shall  not 
be  subject  to  a  Petition  for  Reconsidera¬ 
tion. 

RULE  288 — RELIEF  FROM  FINAL  DECISION 

At  any  time  The  Agency,  upon  peti¬ 
tion  or  upon  its  own  initiative  for  good 
cause  may  reopen,  alter,  modify,  set 
aside,  vacate,  annul  or  supplement  a 
Final  Decision  subject  to  the  following 
sub  rules : 

288.1  Clerical  Mistakes.  The  Agency, 
without  notice,  will  correct  clerical  mis¬ 
takes  or  typographical  errors. 

288.2  Accident,  Mistake  or  Fraud. 
The  Agency  will  set  aside  a  Decision 
which  appears  to  it  to  have  been  made 
as  the  result  of  accident,  mistake  or 
fraud  and  will  reopen  the  Proceeding 
for  further  hearing  and  decision. 

288.3  Void  Decisions.  Upon  notice 
The  Agency  will  vacate,  set  aside  and 
annul  any  Decision  or  any  part  thereof 
which  appears  to  it  to  be  void  as  a 
matter  of  law. 

288.4  Ch  an  ge  d  Conditions.  The 
Agency  may  reopen  a  Proceeding  in 
which  there  has  been  a  Final  Decision  to 
determine  whether  or  not  conditions 
which  led  to  or  warranted  such  order 
have  changed  so  that  the  same  is  mani¬ 
festly  unjust  or  is  contrary  to  the  public 
interest. 

288.5  Supplementation.  The  Agency 
may  from  time  to  time  enter  such  Order 
or  Orders  supplementing  a  Final  Deci¬ 
sion  as  justice  shall  require. 

RULE  289 — COMPLIANCE  WITH  DECISION 

When  in  consequence  of  Proceedings 
under  The  Act  any  Party  by  Order 
directed,  required,  authorized  or  granted 
the  right  or  License  to  do  or  to  desist 
from  doing  anything  such  Party  must 
notify  The  Agency  on  or  before  the  date 
upon  which  such  Order  or  requirement 
must  be  complied  with,  whether  or  not 
compliance  has  been  made  therewith 
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and  the  manner  in  which  such  com¬ 
pliance  has  been  made. 

(I  C.  C.  99;  P.  C.  C.  1.509;  P.  P.  C.  1.35.  33.3, 
34.8.  34.20;  P.  T.  C.  XXVI;  M.  C.  201.5) 

289.1  Damages.  When  the  Commis¬ 
sion  finds  that  damages  are  due  but 
that  the  amount  cannot  be  ascertained 
upon  the  record  before  it,  the  complain¬ 
ant  should  immediately  File  and  Serve 
separate  statements  for  each  route  show¬ 
ing  the  date  of  shipment,  date  of  delivery 
or  tender  of  delivery,  date  charges  were 
paid,  car  initial  or  name  of  vessel,  car 
or  voyage  number,  origin,  destination, 
route,  commodity,  weight,  the  rate  as 
charged,  the  charges  as  paid,  the  correct 
rate,  the  correct  charges,  the  amount 
of  reparation  on  basis  of  the  Commis¬ 
sion’s  decision,  and  the  name  of  person 
paying  charges  in  the  first  instance  and 
his  capacity  as  consignor,  consignee  or 
otherwise,  and  shall  attach  to  the  state¬ 
ment  filed  with  the  carriers  who  respec¬ 
tively  collected  the  charge,  the  paid 
freight  bills  or  true  copies  thereof. 
Within  30  days  thereafter  the  General 
Accounting  Officer  of  such  collecting 
carrier  must  File  and  Serve  a  verifica¬ 
tion  and  certification  of  such  shipments. 
(I.  C.  C.  99;  M.  C.  201.221,  .222) 

Article  29 — Judicial  Remedies 

RULE  290 - ENFORCEMENT  SUITS 

Whenever  it  appears  that  any  Person 
subject  to  the  Interstate  Commerce  Act 
is  violating  or  failing  fully  to  comply 
with  any  provision  of  said  Act  or  any 
Order  of  The  Agency,  The  Agency  may 
apply  to  any  district  court  of  the  United 
States  of  competent  jurisdiction  for  en¬ 
forcement  of  the  provisions  of  The  Act 
or  of  an  Order  of  The  Agency. 

(I.  C.  A.  Sec.  12  (1);  16  (12);  5  (8);  17  (9); 
222  (b);  316  (b);  411  (e);  417;  C.  A.  B. 
302.205;  P.  T.  C.  V) 

290.1  Petitions.  Any  Person  having 
an  interest  therein  may  File  a  Petition 
with  The  Agency  setting  forth  such  in¬ 
terest;  the  name  and  address  of  the 
Person  subject  to  the  jurisdiction  of  The 
Act  who  is  claimed  to  be  in  violation  of 
a  provision  of  The  Act  or  of  an  Order; 
and  a  concise  statement  of  the  Material 
Facts  relied  upon  by  the  Petitioner  to 
show  such  violation. 

290.2  Service.  A  copy  of  said  Peti¬ 
tion  shall  be  Served  upon  the  Person 
named  in  said  Petition  as  in  violation  of 
said  provision  of  The  Act  or  of  an  Order. 

290.3  Reply.  A  Person  named  in  the 
Petition  as  being  in  violation  of  any 
provision  of  The  Act  or  any  Order  within 
30  days  after  Service  of  such  Petition 
may  Reply  thereto. 

290.4  Intervention.  Any  interested 
Person  may,  and  the  General  Counsel 
shall,  within  15  days  after  the  Filing  of 
said  Petition,  file  a  Notice  of  Interven¬ 
tion  therein  and  within  30  days  after 
the  Filing  of  said  Petition  their  respec¬ 
tive  Interventions  therein  setting  forth 
their  positions  with  respect  to  said 
Petition. 

290.5  Replies  to  Intervention.  Within 
20  days  after  the  Filing  of  said  Inter¬ 
vention  any  Party  may  File  a  Reply 
thereto. 


290.6  Order.  Upon  the  Petition,  Re¬ 
plies  thereto,  and  the  Intervention  and 
Replies  thereto,  The  Agency,  if  it  appears 
that  any  provision  of  the  Interstate 
Commerce  Act  or  any  of  its  Orders  are 
being  violated  by  the  Respondent,  will 
Direct  the  General  Counsel  to  apply  to 
the  proper  court  for  the  judicial  enforce¬ 
ment  of  the  same.  Otherwise,  it  will 
dismiss  the  Petition  and  discontinue  the 
Proceeding.  No  Petition  for  Recon¬ 
sideration  of  this  Order  will  be  enter¬ 
tained. 

RULE  291 — SUITS  FOR  JUDICIAL  REVIEW 

The  Administrative  Procedure  Act  (5 
USC  1010  (a) )  provided  that  except 
where  The  Agency  action  “is  by  law  com¬ 
mitted  to  agency  discretion,  any  person 
suffering  legal  wrong  because  of  any 
agency  action,  or  adversely  affected  or 
aggrieved  by  such  action  within  the 
meaning  of  any  relevant  statute  shall 
be  entitled  to  judicial  review  thereof.” 

291.1  Form  of  Action.  The  Judicial 
Code  (28  USC  1336)  provides  that  “ex¬ 
cept  as  otherwise  provided  by  act  of 
Congress,  the  district  courts  shall  have 
jurisdiction  of  any  civil  action  to  en¬ 
force,  enjoin,  set  aside,  annul  or  suspend 
in  whole  or  in  part  any  order  of  the  In¬ 
terstate  Commerce  Commission”.  The 
Administrative  Procedure  Act  (5  USC 
1009  (b) )  provides  that  in  the  absence 
or  inadequacy  of  any  special  statutory 
review  proceeding  “the  form  of  proceed¬ 
ing  for  judicial  review  shall  be  *  *  * 
any  applicable  form  of  legal  action  (in¬ 
cluding  action  for  declaratory  judgment 
or  writs  of  prohibitory  or  mandatory  in¬ 
junction  or  habeas  corpus)  in  any  court 
of  competent  jurisdiction”.  Said  section 
further  provides  that  “agency  action 
shall  be  subject  to  judicial  review  in  civil 
or  criminal  proceedings  for  judicial  en¬ 
forcement  except  to  the  extent  that  prior 
adequate  and  exclusive  opportunity  for 
such  review  is  provided  by  law”. 

291.2  Venue.  The  Judicial  Code  (28 
USC  1398)  provides  “except  as  otherwise 
provided  by  law,  any  civil  action  to  en¬ 
force,  suspend  or  set  aside  in  whole  or  in 
part  an  order  of  the  Interstate  Com¬ 
merce  Commission  shall  be  brought  only 
in  the  judicial  district  wherein  is  the 
residence  or  principal  office  of  any  of 
the  parties  bringing  such  action”. 

291.3  Process.  The  Judicial  Code  (28 
USC  2321)  provides  “*  *  *  in  actions 
to  enforce,  suspend,  enjoin,  annul,  or  set 
aside  in  whole  or  in  part  any  order  of 
the  Interstate  Commerce  Commission 
other  than  for  the  payment  of  money  or 
the  collection  of  fines,  penalties,  and 
forfeitures  *  *  *  the  orders,  writs  and 
process  of  the  district  court  may  run, 
be  served  and  be  returnable  anywhere  in 
the  United  States  *  *  *” 

291.4  United  States  As  Party.  The 
Judicial  Code  (28  USC  2322)  provides 
that  all  actions  to  enforce,  suspend,  en¬ 
join,  annul  or  set  aside  in  whole  or  in 
part  an  order  of  the  Interstate  Com¬ 
merce  Commission  other  than  for  the 
payment  of  money  or  the  collection  of 
fines,  penalties,  and  forfeitures  shall  be 
brought  by  or  against  the  United  States. 


291.5  Intervenors.  The  Judicial  Code 
(28  USC  2323)  provides  that  “the  Inter¬ 
state  Commerce  Commission  and  any 
party  or  parties  in  interest  to  the  pro¬ 
ceeding  before  the  Commission  in  which 
an  order  or  requirement  is  made  may 
appear  (in  an  action  to  enforce,  suspend, 
enjoin,  annul  or  set  aside  an  order  of  the 
Interstate  Commerce  Commission  other 
than  for  the  payment  of  money  or  the 
collection  of  fines,  penalties  and  forfei¬ 
tures)  as  parties  of  their  own  motion  and 
as  of  right,  and  be  represented  by  their 
counsel,  in  any  action  involving  the 
validity  of  such  order  or  requirement  or 
any  part  thereof,  and  the  interest  of 
said  party.”  Said  section  further  pro¬ 
vides  “communities,  associations,  corpo¬ 
rations,  firms  and  individuals  interested 
in  the  controversy  or  question  before  the 
Commission  *  *  *  may  intervene  in 
said  action  at  any  time  after  commence¬ 
ment  thereof.” 

RULE  292 — REVIEWABLE  ACTS 

The  Administrative  Procedure  Act  (5 
USC  1009  (c) )  provides  that  “every 
agency  action  made  reviewable  by 
statute  and  every  final  agency  action  for 
which  there  is  no  other  adequate  remedy 
in  any  court  shall  be  subject  to  judicial 
review.  Any  preliminary,  procedural, 
or  intermediate  agency  action  or  ruling 
not  directly  reviewable  shall  be  subject 
to  review  upon  the  review  of  the  final 
agency  action.  Except  as  otherwise  ex¬ 
pressly  required  by  statute,  agency  ac¬ 
tion  otherwise  final  shall  be  final  for  the 
purposes  of  this  subsection  whether  or 
not  there  has  been  presented  or  deter¬ 
mined  any  application  for  a  declara¬ 
tory  order,  for  any  form  of  reconsider¬ 
ation,  or  (unless  the  agency  otherwise 
requires  by  rule  and  provides  that  the 
action  meanwhile  shall  be  inoperative) 
for  an  appeal  to  superior  agency  au¬ 
thority.” 

RULE  293 — SCOPE  OF  JUDICIAL  REVIEW 

The  Administrative  Procedure  Act  (5 
USC  1009  (e) )  provides  “So  far  as  nec¬ 
essary  to  decision  and  where  presented 
the  reviewing  court  shall  decide  all  rele¬ 
vant  questions  of  law,  interpret  consti¬ 
tutional  and  statutory  provisions,  and 
determine  the  meaning  or  applicability 
of  the  terms  of  any  agency  action.  It 
shall  (A)  compel  agency  action  unlaw¬ 
fully  withheld  or  unreasonably  delayed; 
and  (B)  hold  unlawful  and  set  aside 
agency  action,  findings,  and  conclusions 
found  to  be  (1)  arbitrary,  capricious,  an 
abuse  of  discretion,  or  otherwise  not  in 
accordance  with  law;  (2)  contrary  to 
constitutional  right,  power,  privilege,  or 
immunity;  (3)  in  excess  of  statutory 
jurisdiction,  authority,  or  limitations,  or 
short  of  statutory  right;  (4)  without  ob¬ 
servance  of  procedure  required  by  law; 
(5)  unsupported  by  substantial  evidence 
in  any  case  subject  to  the  requirements 
of  sections  7  and  8  (of  the  Administra¬ 
tive  Procedure  Act)  or  otherwise  re¬ 
viewed  on  the  record  of  an  agency  hear¬ 
ing  provided  by  statute;  or  (6)  unwar¬ 
ranted  by  the  facts  to  the  extent  that 
the  facts  are  subject  to  trial  de  novo  by 
the  reviewing  court.  In  making  the 
foregoing  determinations  the  court  shall 
review  the  whole  record  or  such  portions 
thereof  as  may  be  cited  by  any  party, 
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and  due  account  shall  be  taken  of  the 
rule  of  prejudicial  error.” 

RULE  294 — STAT  BY  COMMISSION  PENDING 
REVIEW 

The  Agency  upon  the  written  or  tele¬ 
graphic  request  of  a  Plaintiff  in  any  suit 
to  judicially  review  any  order,  at  least  5 
days  notice  of  which  shall  have  been 
given  all  Adversary  Parties  in  the  Pro¬ 
ceeding  before  the  Commission  will  post¬ 
pone  the  effect  of  such  order  pending 
such  review  where  it  finds  that  justice 
so  requires.  Within  3  days  after  Service 
of  notice  of  such  request  any  Adversary 
Party  may  file  written  representations  as 
to  why  the  effective  date  of  the  order 
should  not  be  postponed. 

RULE  295 — STAY  OF  ORDER  BY  COURT 

The  Administrative  Procedure  Act  (5 
USC  1009  (d) )  provides  “Upon  such  con¬ 
ditions  as  may  be  required  and  to  the 
extent  necessary  to  prevent  irreparable 
injury,  every  reviewing  court  (including 


every  court  to  which  a  case  may  be  taken 
on  appeal  from  or  upon  application  for 
certiorari  or  other  writ  to  a  reviewing 
court)  is  authorized  to  issue  all  neces¬ 
sary  and  appropriate  process  to  post¬ 
pone  the  effective  date  of  any  agency 
action  or  to  preserve  status  or  rights 
pending  conclusion  of  the  review 
proceedings.” 

295.1  Interlocutory  Injunction.  The 
Judicial  Code  (28  USC  2324)  provides 
“the  pendency  of  an  action  to  enjoin, 
set  aside  or  suspend  any  order  of  the 
Interstate  Commerce  Commission  shall 
not  of  itself  stay  or  suspend  the  opera¬ 
tion  of  the  order  but  the  court  may 
restrain  or  suspend  in  whole  or  in  part 
the  operation  of  the  order  pending  the 
final  hearing  and  determination  of  the 
action.” 

RULE  296 — THREE- JUDGE  COURT 

The  Judicial  Code  (28  USC  2325)  pro¬ 
vides  “an  interlocutory  or  permanent  in¬ 


junction  restraining  the  enforcement, 
operation  or  execution  in  whole  or  in 
part  of  any  order  of  the  Interstate  Com¬ 
merce  Commission  shall  not  be  granted 
unless  the  application  therefor  is  heard 
and  determined  by  a  district  court  of 
three  judges  under  section  2284  of  this 
title”  which  section  provides  for  the  con¬ 
stitution  and  composition  of  such  court. 

RULE  297 — DIRECT  APPEAL  TO  THE 
SUPREME  COURT 

The  Judicial  Code  (28  USC  1253)  pro¬ 
vides  that  “except  as  otherwise  provided 
by  law  any  party  may  appeal  to  the 
Supreme  Court  from  an  order  granting 
or  denying,  after  notice  and  hearing,  an 
interlocutory  or  permanent  injunction 
in  any  civil  action,  suit  or  proceeding  re¬ 
quired  by  any  act  of  Congress  to  be 
heard  and  determined  by  a  district  court 
of  three  judges”. 

[F.  R.  Doc.  55-3725;  Filed,  May  13,  1955; 
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